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PART III
ASSESSMENT PROCEDURE
*Return of income and return of fringe benefits®,

t2. (1) The return of income required 1o be furnished under sub-section (1) or sub-

section (3) or sub-section (44A) or sub-section (4B) or sub-section (4C) or sub-
section {4D) or sub-section (4E)] *'[or sub-section (4F)] of scction 139 or clause (i)
of sub-section (1) of section 142 or sub-section (1} of section 148 or section 153A
***Jrelating tothe assessment year commencing *Y{on the 1st day of April, “[ 2020]]

shall—
H(a) inthe case of a person being “[an individual who is a resident other than
not ordinarily resident and] where the total income includes income
chargeable to income-tax, under the head,—

"Wards “and return of fringe benefits® should be omitted.

39, Substituted by the IT (Fourth Amdt.) Rules, 2007, w.e.f. 14-5-2007, Prior 10 its substilution,
rule 12, as amended by the IT (Seventh Amdt) Rules, 2006, w.e.f. 24-7-2006, IT (Eleventh
Amdt) Rules, 2006, w.ef, 19-10-2006, IT (Fifth Amdt) Rules, 2006, w.e{. 1-6-2006, IT {Fifth
Amdt) Rules, 2004, w.ef. 142004, IT (Sixth Amdt.) Rules, 2003, w.c£. 1452003, IT (First
Amd) Rules, 2003, w.ef. 28-1-2003 [as corrected by Notification No. SO 258(E), dated
5-3-2003] IT (Thirteenth Amdt) Rules, 2002, w.e.f. 24-6-2002, IT (Tenth Amdt) Rules, 2001,
wef 2.7.2001, IT (Thirteenth Amdt.) Rules, 1998, w.e.f. 9-9-1998, IT {Fourth Amdt.:f If.;l;ui
1998, w.ef. 1-4-1998, IT (Eighth Amdt) Rules, 1997, wef. 27-6-1997 {as curreclc ﬂy
Notification No. SO B:J'D(E). dated 15-12-1957] IT (Sixteenth Amdt:} Rules, 1995, w.u..f. 13“
1995, IT (Fourth Amdt) Rules, 1995, w.el. 1-6-1995, IT (Third Amdi) Rules. * %
wef. 1-6-1994, IT (Eighth Amdt.) Rules, 1991, wref 1-4:-1989, IT (Amdt) Rules, 1981w

L w, 1976, wof
141981, IT (Second Amdz) Rules, 1979, w.ef. 1-4-1979, IT (Eifth Amdi) Rulr::-_.mli r*“' of
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INCOME-TAX RULES. 1962 .

() “Salariesari
incomeinth i i
Extnlarars e nature of family pension asd -
. tp.aration to clavse (#4) of section 37; ml*j chinedin the
\ t}ll“;lﬂg:‘f f]l:lm house property”, where assess
lous 7 el ouse property and does not have any brought forwarq
or loss 10 be carried forward] under the head; or

I-il a . M
(i) _Income from other sources except winnings from lottery o
income from race horses “fand does not have any loss under the

head],
be in Form “{SAHAIT] (ITR-1) and be verified in the manner indicated

therein:|
[Provided that the provisions of this clause shall not apply to a person

who,—
“[h ha; assets (including financial interest in any entity) located outside
India;

Loz == nias -
1976, w.e.f, 1-4-19

~0.
41
42

BEELRA

Amdt.) Rules, 1972, IT (AmdL)
1967, IT (Third Amdt.) Rules,

I

21-6-1976, IT (Amdt) Rules, 76. IT (Second

Rules. 1971, IT {Amdt) Rules, 1968, IT (Second Amdt.) Rules,

1964 and IT (Amdt) Rules. 1962

Inserted by the IT (Seventh Amdt) Rules, 20135, w.ref. 1-4-2015.

Inserted by the IT (Ninth AmdL) Rules, 2016, w.ed. 1-4-2016.

\\ords “or the return of fringe bencfits req i under sub-section (1) or sub-

section (2) of section 1 I5WD" omitted by the IT (Third Amdt.} Rules, 2011, wr.el. 1-4201],
«on the ist day of April, 2007 or any subsequenl assessment year” by the IT

_ Substituted for
ules, 2008, w.ef. [-1-2008.
w.ef. 1-#-2020. Earlier, "2019° was

\Sixth Amdu) K
Substituted for "2019” by the IT (First AmdL} Rules, 2020,
substrated for “20018° by the IT (Secan w.ef. 1-4-2019, “2018" was
cubstituted for “2017° by the IT (Second Amdt) Rules, 2018, wred. 1-4-2018, "2017" was
substtted for ‘2018 by the IT {Fourth Amdt.) Rules, 2017, w.ef 1-4-2017, “2016" was
substituted for «30]15" by the IT (Ninth Amdt.) Rules, 2016, wel. 1-4-2016, *2015" was
substituted for *2014° by the IT (Seventh Amdt) Rules, 2015, wr.ef. 1-4-2015, “2014" was
(Fourth Amdt) Rules, 2014, w.ef. §.4-2014, "2013" was
013, wref. 1-4-2013, "2012° was

substituted for *2013" by the IT
substituted for "2012° by the IT {Third Amdt) Rules, 2013,
2012, wef. 1-4-2012, “2011" was

substituied for «3011" by the IT (Third Amdt.) Rules,
2011, wr.ef. 1-4-201 1, “2010* was

substituted for 2010° by the IT (Third Amdt) Rules,
ird Amdv)/(Fourth Amdt.) Rules, 2010, wr.ef. 1-4-2010
w.ef. 1-4-2009.

substituted for “2009° by the IT (Third
2008" by the IT (Ninth Amdt.) Rules, 2009,

and "2009" was substituted for *
Amdt.} Rules, 2010, wr.elfl 1-4-2010.
ef, 1-4-2018.

Substituted by the IT (Fourth
Substituted for “an individual” by the IT (Second Amdt) Rules, 2018, w.r.

ibrid
Inserted by the IT (Third Amdt.) Rules, 201
Substituted for ~GARAL-TI" by the IT (Third Amdt) Rules, 2
Substituted by the IT (Third Armndt) Rules, 2013, wr.ef. 1-4-2013.
th Amdt) Rules, 2012, wel 2

proviso, as amended by the IT (Seven
Amdt) Rules, 2012, wef. 1-4-2012, read as under:

<Provided that the provisions of this clause shall not apply {0 a person who is a resident, other
than not ordinarily resident in India within the meaning of sub-section (6)" of section 6 an
2] interest in any entity) located qutside India; or

v account located outside India;’
flonid ort @ P

3, wrel 1-4.2013.
011, wref 1-4-2011.

Prior 1o its substituiion,
-7.2012 and IT i
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(I4) has signing authority in any account located cutside Indja:

(IB) has income from any source outside India: ’

(IC) has income to be a J
section 3A;]

si((ID) has‘ claimed deduction under s
claimed under clause (fig) there

(IE) is a director in any company;

(IF) has held any unlisted €quity share at
year,

PPortioned in accordance with provisions of

e;:tion 57, other than deductjon
Ol

any time during the previous

assessee;)

(I has claimed any relief of tax under sect; :
of tax under section 91; 33[***] ion 90 or 90A or deduction

“[(I} has agricultural income, exceeding five thousand rupees;]]
®[{/V) has total income, exceeding fifty lakh rupees;
(V) has income taxable under section 1 LSBBDA; *{or]
(V) has income of the nature referred to in section 1 15BBE;]
(vip #[*"']
van "]

fConid. frove p. 1.228}

5.

32
53.
34,

35,
38,

87,

Ttems (B to (JO) Sl-lb-‘i'fitu'-e_d for item (J) by the TT (Second Amdt.) Rules, 2018, w.ref. 1-4-2018.
Prior to its substitution, item (), as amended by the IT (Seventh Amdt) Rules, 2015, wr.ef.
1-4-2015, read as under :

“(f) is a resident, other than not ordinarily resident in India within the meaning of sub-
section (6)° of section 6 and has—
() assets (including [mancial interest in any entity) located outside India; or
(i) signing authority in any account located outside India; or
{#i) income from any source outside India:”
"Should be read as 'clause {6).
Items (ID) to (J3) inserted by the IT (Second Amdt) Rules, 2019, w.ef. 1-4-2019.
Word *or" omitted by the IT (Fourth Amdt.} Rules, 2017, w.ef. 1-4-2017.
Substituted by the IT (Eighth Amdt) Rules, 2015, w.r.ef. 1-4-2015. Prior to its substitution,
clause () read as under -
") has income not chargeable to tax, exceeding five thousand rupees;”
Inserted by the IT (Fourth Amdv) Rules, 2017, w.ef. 1-4-2017.
Inserted by the IT (Twelfth Amdt) Rules, 2020, w.e.f. 29-5-2020. Earlier, it was omitted by the
IT (First Amdt} Rules, 2020, w.ef 1-4-2020.
Omitted by the IT (Twelfth Amdt) Rules, 2020, w.e.f. 29-5-2020. Prior to their omission, items
“’g} and (VII), as inserted by the IT (First Amdt) Rules, 2020, w.ef. 1-4-2020, read as
Under ;
'f"ﬂ} owns a house property in joint-ownership with two or more persons; or
(V@) is required to fumish a return of incorne under seventh praviso to sub-section (1) of
section 139
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(b} CS[III]
(ba) 1]
“[(c) in the case of a person being an individual [not being an individuy) |
whom clause (a) applies] or a Hindu undivided family where the gm.l’
income does not include income *'[under the head] business or prof .
sion, be in Form No. ITR-2 and be verified in the manner im!u'-.ut-:i
therein;]
[(ca) inthecase of apersonbeingan individualor®'[a Hindu undivided fany);
who is a resident other than not ordinarily resident, or afirm, other thy,
limited liability partnership firm, whichis a resident] deriving “lincome
under the head “Profits or gains of business ov profession” and such
income is computed in accordance with special provisions referred win
section 44AD, section 44ADA and section 44AE of the Act for computg.
tion of such income, be in Form SUGAM (ITR-4)] and be verilied in the
manner indicated therein:]
**[Provided that the provisions of this ¢l
who,—

ause shall not ilpplﬁ' LO Q person

.4.2017. Prior to its omission, clause ()

58.

6l.

62.
63.

65.

Omitted by the IT (Fourth Amdt.) Rules, 2017, wel. ]

read as under :
‘(b) in the case of a person being an individual [not being an individ ual to whom clause ()
al income doues not include any

applies] or a Hindu undivided family where the tot :
under the head “Prolits or gains ol business or

income chargeable to income-Lax

profession”, be n Form Ne. ITR-2 and be verified in the manner mdicated therein;
Omitted, thid Prior to its omission, clause d by the IT (Eighth Amdt) Rules,
2015, w.ref. 1-4-2015, read as under :
‘(ba) in the case of a person being an

applies or a Hindu undivided family whe
income chargeable to income-tax under the heads “Profits vr gains ul business or

profession” and "Capital gains® and to whom the provisions of clause (N and clause (1)
of the proviso to clause (4) does not apply, be in Form No. ITR-2A and be verified inthe

manner indicated therein?’
Substituted, ibid Prior to its substitution, ¢
() inthecase of aperson being an individual ora Hindu undivided family who is a partner
in a firm and where income chargeable to income-tax under the head “Profits or gans
of business or profession” does not include any income except the income by way of
any interest, salary, bonus, commission or remuneration, by whatever name called.
due to, or received by him from such firm. be in Form No. ITR-3 and be verified in the

manner indicated therein.’
Substituted for *derived from a proprietory” by the

1-4-2018.
Inserted by the IT (Third Amdt.) Rules, 2011, wref. 1-4-2011.
r a firm, other than a limited liability partnership

Substituted for "a Hindu undivided familv o

firm,” by the IT (Second Amdt.) Rules, 2019, w.ef. 1-4-2019. Earlier, the quoted words were
amended by the IT (Ninth Amdt.) Rules. 2016, w.ef. 1-4-2016.
Substituted for “business income and such income is computed in accordance with special
provisions referred to in section 44AD and section 44AE of the Act for computation ul
business income, be in Form SUGAM (ITR-4S)" by the IT (Fourth Amdt ) Rules, 2017 w el

1-4-2017.
Substituted by the IT (Third Amdt.) Rules, 2013, wref 1-42013. Prior to i1s substiution
proviso, as amended by the IT (Seventh Amdt.) Rules, 2012, wef 2-7-2012 and IT (Thud

Amdt) Rules, 2012, weef. 1-4-2012, read as under:
Uit o 1.1

(Ixi). as nserte

individual not being an indiv idual to whom clause (u)
re the total income does not include any

lause (€) read as under :

IT (Second Amdt.) Rules, 2018, wrel



India; gfinancial interest in any entity) located outside

(f4) has signing authority in any account located outside India:

(/B) has income from any source outside India;

has income to be a i : . .
UQ section 5A: pportioned in accardance with provisions of

() is a director in any company;

(1B} ?:rl?eld any unlisted equity share at any tirne during the previous

(/F) has total income, exceeding fifty lakh rupees;

(JG) owns more than one house property, thei 1
able under the head "Income fromyho :S E;:ﬂt!;ee Ic.:é :v:hmh ischarge-

71 has any broughtf i
(7H) hasa g;_ mcaﬁlhe; orwardloss orloss tobe carried forward underany

(&) is assessable for the whole or any part of the income on which tax

has been deducted at source in the hands of a person other than the
assessec; ]

(i) has claimed any relief of tax under section 90 or 90A or deduction
of tax under section 91; *7[***]

s3[(/1) has agricultural income, exceeding five thousand rupees;]]
#[(IV) has income taxable under section 115BBDA: or
(V) has income of the nature referred to in section 115BBE;]

(Vv ™[]

iComtd front p. 1.230)

56,

67.
8.

69.
70.

“Provided that the provisiaons of this clause shall not apply to a person who is a resident, other
than not ordinarily resident in India within the meaning of sub-section {&)" of section 6 and
has,—
() assets (including financial interest in any entity) located outside India; or

(i) signing authority in any account located cutside India *
*Should ke read as ‘clause (6).
Tiems (9 1o (I} substituted for item () by the IT (Second Amdt.) Rules, 2019, w.e.f. 1-4-2019.
Prior to its substitution, item (J), as amended by the IT (Seventh Amdt) Rules, 2015, w.re.l.
1-4-2015, read as under :

“(} is a resident, other than not ordinarily resident in India within the meaning of sub-

section {6)" of section & and has—
(1) assets (including financial interest in any entity} located outside India; or
(#) signing authority in any account located outside India; or
(iif} income from any source outside India;”

“Should be read as ‘clause (&Y.
Word “or” omitted by the IT (Fourth Amdt.) Rules, 2017, wef. 1-4-2017. o
Substituted by the IT (Eighth Amdt) Rules, 2015, w.r.elf. 1-4-2015, Prior to its subslitution,
tlause (/I read as under : )
‘(I has income not chargeable to tax, exceeding five thousand rupees;
Inserted by the IT (Fourth Amdt) Rulkes, 2017, welf. 1-4-2017. ) :ciomn, itern (VD)
Omitted by the IT (Twelfth Amdt) Rules, 20240, w.e.f. 29-5-2020. Prior to iis umuas:mn. itern ¢ VD,
as inserted by the IT (First Amdt) Rules, 2020, wed. 1-4-2020, read as under :

“(V owns a house property in joint-ownership with two or more persons.”
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. L2y,
L} inthe casc ol a person being an individual or 2 Hindy undiiy
uther than the individual or Hindu undivided Familv relerreg, y
(D Y or clause (¢ Flor clause (ea)) and T has g invom, ‘:‘ .
head] business or prolessiun, be in “{Form No. ITR-3}and he "d” th
the manner indicated therein: Tk I

(e} in the case of a person not being an individual or o Hindu ypg,
family or a company or a person 1o which clause () upplics, be i ;ldvd
No. ITR-5 and be verified in the manner indicated therein; orp,

(N inthecase of a company not being a company to which clause (g, !
be in Formi No. ITR-6 and be verified in the manner Indicated lhI:I: N
€in

(&) in the case of a person including a company whether or ngt registe
tnder section 25 of the Companics Act, 1956 (1 of 1956y, *qUired urey
a return under sub-section (4A) or sub-section {(4B) or sub—semmu m.*
or sub-section (4D) *[***] of section 139, be in Farm No. ITR.3 ﬂn(?(’
verified in the manner indicated therein; be

(i) )
[{2) The return of income required to be furnished in Form SAHAJ (TTR-1 JorFe
No.ITR-2 or Form No. ITR-3 or ?[Forrn SUGAM (ITR-4)]or Form No.ITR.3 ar Fu:mn
No. ITR-6 *{or Form No. ITR-7] shall not be accompanied by a statement showip
the computation of the tax pavable on the basis of the return, or proof of the la.f
if any, claimed to have been deducted or collected at source or the advance 1ax o,
tax on self-assessment, if any, claimed to have been paid or any document or capy
of any account or form or report of audit required to be attached with the Tetury
of income under any of the provisions of the Act:]

9{Provided that where an assessee is required to furnish a report of audit specified
under sub-clause (i), (v), (+7) or (via) of clause (23C) of section 10, section 104
“[. section 10AA], clause (b) of sub-section (1) of section 12A, section HAR
B[, section 44DA, sectign S0B], section 80-IA, section 80-IB, section 80-1C, sectign
80-ID, section 80JJAA, section BOLA, section 92E, ¥[section 115JB 34, secton 1 151C)

71. Words “or clause (5" omitted by the IT (Fourth Amdt) Rules, 2017, w.ef. 1-4-2017.

72. Inseried by the IT (Third Amdt.) Rules, 2011, wr.e.f. 1-4-2011,

73. Substituted for “deriving income from a proprietary” by the IT {Second Armdr)) Rules, 2015,
wr.efl 1-4-2018.

74. Subsliluted for “Form No. ITR-4" by the IT (Fourth Amdt) Rules, 2017, w.ef. 1-42017.

75. Now section 8 of the Companies Act, 2013.

76. Words “or sub-section (4E} or sub-section {4F)" omilted by the IT (Second Amdt.) Rules, 2019,
w.e.f. 1-4-2019, Earlier, the quoted words were inserted by the IT (Seventh Amdt.) Rules, 2015,
w.r.ef 1-4-2015 and IT {(Ninth Amndt.) Rules, 2016, w.e.f. 1-4.2016.

77. Omitted by the IT (Third Amdt.) Rules, 2011, w.ref. 1-4-2011.

78. Substituted, ibid. Earlier, sub-rule (2) was amended by the IT (Fourth Amdt) Rules, 2010
w.relf. 1-4-2010.

79. Substituted for “Form SUGAM (ITR-48) or Form No. ITR-4" by the IT (Fourth Amdt) Ruls.
2017, wel. 1-4-2017.

80. Inserted by the IT (Seventh Amdt) Rules, 2013, wa.ef. 1-4-2013.

81. Substituted, ibid Prior 10 its substitution, proviso, as inserted by the IT (Third Amdt.} Rules.
2013, wref 1-4-2013, read as under:

“Provided that where an assessee is required to furnish a report of audit under section 44AB.
92E ar 113JB of the Act, he shall Furnish the same electronically.”

82. Inserted by the IT (Sixth Amdt.} Rules, 2014, wr.ef. 1-4-2014,

RB3. Substituted for “or section 115JB*, ibid .

B4, Inserted by the IT (Twenty-second Amdl) Rules, 2017, w.ef. 18-8-2017.

U lapy,.
In[l‘-’-l.l.l




ASSESSMENT PROCEDURE

1_233 R. 12
otion | ISVW]¥[or 1o give a nolice und .
T}-f:;ftrlhf Act, he shall furnish the same elzztilg:iiﬁﬁ?f sub-section (2) of section
f income referred to b
. 3] The peturn o 111 51 -I‘ule (] sh ]
ﬂ;[:-ntiﬂf‘efl in co]m:;m (&) of the Table below to whi:mamgiglrlnrdﬁ?l;;: o ail;lemn
TABLE
F?-"-' r__ Person Condition Manner of furnishing
___‘f-'—— | — return of fncome
i) {ii1) (iv)
sl Indi}’ifl“a] orHindu | (4) Accounts are re- | El i fo
undivided family quired to be audited [a]e:it;;,::irag?’ under digi-
under section 44AB ’
of the Act:

*[() Where total in- (4) Electronically under
cm:l:e t;ssessable digital signature; or
under the Act dur- .. ‘
ing the previous (8) Transmittingthe data

electronically in the
return under elec-
tronic verification
code; or

year of a person,
being an indivi-
dual of the age of
eighty years or
more at any time | (€) Transmittingthedata

during the previ- in the return elec-
ous year, and who tronically and there-
furnishes the re- after submitting the

verification of the

£5. Inseried by the IT (Fourth Amdt.) Rules, 2014, w.ef. 1-4-2014.

86. Substituted by the IT (Seventh Amdt.) Rules, 2015, w.r.ef. 1-4-2015. Prior o its substitu-
tion, sub-rule (3), as amended by the IT (Fowrth Amdt) Rules, 2014, w.el. 1-4-2014, IT
(Third Amdt.) Rules, 2013, w.r.ef. 1-4-2013, IT (Seventh Amdt.) Rules, 2013, wref. 1-4-
2013, IT (Seventk Amdt.) Rules, 2012, w.e.f. 2-7-2012, IT (Third Amdt.} Rules, 2012, wef.
[-4-2012, IT (Third Amdt.) Rules, 2011, wref. 1-4.2011, IT {Sixth Amdt.) Rules, 2011, w.e.E.
1-7-2011 and IT (Seventh Amdt.) Rules, 2010, w.ef. 9-7-2010, read as under :

*(3) The return of income referred to in sub-rule (1) may be furnished in any of the
following manners, namely:—
(d Ffurnishing the return in a paper form;
(#) furnishing the return electronically under digital signature;
(i) transmitting the data in the return electronically and thereafter submitting the
verification of the retwn in Form ITR-V;
(i) furnishing a bar-coded return in a paper form:

Provided that—
{a} aperson, cther than a company and
Form ITR-7, if his or its total income,

a persan required to furnish the return in
or the total mcome in respect of which he

is or it is assessable under the Act during the previous year, exceeds five lakh

i t year 2013-14 and subsequent
rupees, shall furnish the return for the assessment yea 5
assessment years i manner specified in clause (i) or clause (iif}:

t y . the lﬁ ( Wumtd v p 4 2340
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__-_‘-'——-_\_

- -‘-\_--‘_"

Manner of funm.f"',,g |
reiurn of incom, |

P
erson Condition

()

{ii) {ifi) vy

retum in Form 7
V# or R

Paper form;

turnin Form num-

ber SAHAJ (ITR-
1} or Form num-
ber SUGAM (ITR-

4).)

(¢} In any other case

(D)

Electronicaﬂ:_u;:i::
digital signature:
Transmitling the dg5
electronically in (b,
return under elec.
tronic verificaligp
code: or

Transmitting the dat;
in the return elec.
tronically and there.
afier submitting the
verification ol the re.
turn in Form ITR.
V]

(A)
(B

Q

Company

Electromically under dlgT-
tal signature.

Int all cases.

)

, {Cenisd fromne p $ 233}
(aa)

(aaz)

(aab)

(aac)

an individual or a Hindu undivided family, being a resident, ather than nut
ordinarily resident in India within the meaning of “sub-section (6) of section &
having asseis (including financiai interest in any entity) located outside India or
signing authority in any account located outside India and required 10 furnish
the return in Form ITR-2 or ITR-3 or ITR -4, as the case may be, shali Furnish the
return for assessment year 2012-13 and subsequent assessment years in the
manner specified in clause (i) or clause (iil);

a firm required to furnish the return in Form ITR-5 or an individual or Hindu
undivided family (HUF) required to furnish the return in Form 1TR-4 and (o
whom provisions of section 44AB are applicable, shall fumish the retumn for
assessment year 2011-12 and subsequenl assessmenl years in the manmer
specified in clause (i)

a person claiming any relief of tax under section 90 or 50A or deduction of 12x
under section 91 of the Act, other than a person Lo whom clause (ada} ur chause
(ab) is applicable, shall furnish the relurn fur assessment year 2013-14 and
subsequent assessment years in the manner specified in clause (for clause (i
a person required to furnish the return in Form ITR-5, other than a iirm \: hn.iT
clause (aad) is applicable, shall furnish the return for the assessment year a0t ..!
15 and subsequent assessment years in the manner spegitied in clause 11

or clause (i)

-
T L
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{.
--'-"'"-—-—_
r‘-;t'"d Person Condition Manner of furnishing
refurn of income
,_,.N-;a:-""""_—_____( if) (iii) (iv)
B —

3 A person 'reqmred (a) In case of a political Electronically underdigi-
ro furnish I';."}I:.'.E party; tal signature;
return in Form [IR- (8) In any other case, (A) Electronically under
7 digital signature; or

(B) Transmittingthedata
in the return elec-
tronically underelec-
tronic verification
code; or

() Transmittingthedata
in the return elec-
tronically and there-
after submitling the
verification of there-
tuninForm ITR-V#.

Firm or limited | (@) Accounts are re- | Electronically under digi-

liability partnership quired to be audited | tal signature;

or any person under section 44AB

(other than a per- of the Act;

gmmmﬁonedm§l. (% In any other case. (A) Electronically under
1to 3 above) ":”h(_} 15 digital signature; or
requlred to file re- (8 Transmittingthedata
turn in Form ITR-5 in the return elec-

(Comtd fram p 1.234}

87,

the return in Form ITR-6 shall furnish the return

' furnish
(ab) acompany required to nish the retury

for assessment year 2010-11 and subsequent assessment years
specified in clause (i); .
(4} apersonrequired to furnish the retwrn in Form ITR-7 shall furnish the return
for assessment year 2014-15 and subsequent assessment ye:ar?,— -
(A) in case it is furnished under sub-section (4B) of section 138, in the
manner specified in clause (i .
(& inother cases, in the manner specified in clause (i) or clause (if) or clause
(i
Provided further that a person who

i hom
proviso to sub-rule (2) electronically, other than a person tow _
of the first proviso is applicable, shall furnish the return, in Form as appli

manner specified in clause (i) or clause (fif."
smmﬁiha:ﬂcﬁu::ﬁ J;Lmdt.) Rules, 2017, wef. 1-4-2017. Prior to its substitution,
Perial member 1 il : (Coned on p. L2330}

i i furnish any report of audit referred toin
e clause {aaq) or clause (ab)

cable to hiti, in the
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Si
No.

Person

Condition

Man nm

retiirn of ineg "

LS'J]]'HE
m

(i)

(ii)

(iii)

fey)

(Q

Transmittingy,

in I!'le retugrn fj:::a
tronically and 1p,,
afu?r subnﬁmng th

verification of e re.
turn in Form ITR_ym

(Contd from p 1,225}

——

“1

Individual or Hindu
undivided family

{a) Accountsare required
to be audited under
section 44AB of the
Act;

(¥ Where(a)isnot applic-
able
{(} the return is fur-

nished in Form

No. ITR-3 or

Form No. ITR-4:

or

the person, being

a resident, other

than not ordi-

narily resident
within the mean-
ing of “sub-sec-
tion (6) of section

6, has, (4) assets

{including finan-

cial interest in

any entity) lo-
cated outside In-
dia; or (E) signing
authority in any
account
located outside

India; or (€) in-

come from any

sourceﬂutside:lﬂ“
dia;

any relief, in re-

spect of tax Paid

outside India, un-
der section 90 or
90A or deduction

{0

(h

8

- _--__‘_-‘--
Electronically upge,
tal sipnature

{4) Elﬂﬂll'ﬂnica]]y up-
der digilal signg
ture: or
Transmitting the
data in the returm
electronically un-
derelectromnic veri-
fication code; gr
Transmitting the
datz in the return
electronically and
thereafter submit-
ting the verifica-
tion of the return
in Form ITR-V.

(O

{Conrd an P 1287
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R.12
o NPRELY —-
ol Lax under sec-
tiun 91 is claimed;
ar
(¥} any report of au-
dit referred toin
provisa to sub-
rule (2) is re-
quired to be fur-
nished clecironi-
cally; or
{V) total income as-
sessable under
the Act during the
previous year of
the person (other
the person,
being an indi-
vidual of the age
of 80 years or
more at any time
during the previ-
ous year azd fur-
nishing the return
in Form ITR-1 or
ITR-2)—
() exceeds five
rupees;
or
(i) any refund
is claimed in
the return of
Income;

() In any other case {4) Electronically un-
der digital signa-
ture; or

(B} Transmitling the
data in the return
electronically un-
derelectronic veri-
fication code; or

{Cy Transmitting the
data in the return
electronically and
thereafter subrmmit-
ting the verifica-
tion of the return
in Form ITR-V:
ar

(I» Paper form;”

"Should be read as *danes (o
be read as *clause (6)*. (Contd. on p. 1.238;
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"

r‘.‘“lj"" 3 =
StPenninion —For the p g -
means a code generat 1,1_[ ltllll'fh:-l.gu of this subaule “clectronie venlication
fuinishing e ated o the purposce ol clectronic venlication of the v,
SHNE 1he retum of income as per the d AT W pery
iy : as per the data structure and standar >
) meipal Director General ol - . : e Speciiie
A—— 2 cneral of Income-tax (Syvstems) or Director Ge ed
come-tax (5 :ih‘ms.‘i.] eneryl o
(N The ™ eI P o . .
Finee IP““‘-‘I:‘-“ Dircctor-General of Income-tax (Syvstems) or Director-Gen
C iy e - 4 . - o g1
;h[L\;uﬁ‘ mt_ tax (Svstems)] shall specily the procedures, formats and standarg L.[m1
poim ng secure capture and transmission of data and shall also be rcﬁpun\lhl‘: rur
- ' w 5 & a & <
‘lu ving and lm‘plcmvnlmg appropriate security, archival and retnieval p.uhuL,. ik
{1 nt}::?n h:: turnishing the returns *'[in the manners (other than the paper I: o
specitied in column (1) of the Table in sub-rule (3)] “[and the report of audit o
notice] in the manner specified in proviso to sub-rule (2)]. lor
:'\ f T » » P = . ~
:i..‘.l \:.F]{lx areturn U;t l:[‘:l., ome ¥[""*] relates to the assessment year commencing g
the st day of April, *[2019] or any earlier assessment year, it shall be furnished i
e appropriate form as applicable in that assessment year.|

*[Preparation of return by authorised representative.
12A. Every authorised representative of anassessee, being an authaorised represen.
tative specified in clause (iii) or clause (i) or clause (v) or clause (vi) or clause

{Cand fromp 1237

88. Substituted by the IT (Second Amdt) Rules, 2019, w.e.f. 1-4-2019. Prior to its substitution. item

(# read as under :
“(5) Where total income assessable under the Act during the previous vear of a person.—

(9) being an individual of the age of 80 years or more at any time during the previous

vear; or
(i) whose income does not exceed five lakh rupees and no refund is claimed in the

return of income,
and who furnishes the return in Form No. SAHAJ ITR-1 or Form No. SUGAM (ITR-47"

89. See Centralised Processing of Returns Scheme, 2011.
90. Substituted for “Director-General of Income-tax (Systems)” by the IT (Seventh Amdt) Rules,

2015, w.ref. 1-4-2015.
Substituted for “in the manners specified in clauses (1), (i) and (iv) of sub-rule (31" by the IT

(Eighth Amdt.) Rules, 2015, wr.ef. 1-4-2015.
Inserted by the IT (Third Amdt.) Rules, 2013, wrelf. 1-4-2013.

Inserted by the IT (Fourth AmdLt.) Rules, 2014, w.el. 1-4-2014.
Words “or return of fringe benefits,” omitted by the IT (Third Amdt) Rules, 2011, wref.

91.

92.
93.

94.
1-4-2011.

95. Substituted for “2018” by the IT (First Amadt.) Rules, 2020, w.c.f. 1-4-2020. Earlier, “2018" was
substituted for “2017" by the IT (Second Amdt.) Rules, 2019, w.ef, 1-4-2019, *2017° was
substituted for “2016” by the IT (Second Amdt) Rules, 2018, wref. 1-4-2018, *2016" was
substituted for *2015" by the IT (Fourth Amdt.) Rules, 2017, w.ef. 1-4-2017, 20157 was
substituted for “2014" by the IT (Ninth Amdt.) Rules, 2016, wef. 1-4-2016, “2014" was
substituted for “2013" by the IT (Seventh Amdt.) Rules, 2015, wref. 1-4-2015, *2013" was
substituted for “2012" by the IT (Fourth Amdt.) Rules, 2014, wef 1-4-2014, “2012" was

:ubstituted for “2011° by the IT (Third Amdt) Rules, 2013, w.ref. 1-4-2013, 20117 was
<ubstituted for “2010" by the IT (Third Amdt) Rules, 2012, w.el. 1-4-2012, *2010° was
2011, w.ref. 1-4-2011, 2009 was

bstituted for *2009" by the IT Third Amdt.) Rules,
e etiiled ot 5 { Fourth Amdt.) Rules, 2010, w.relfl. 1-4-2010,

- ted for “2008° by the IT (Third Amdt.)/(
il Y o0 IT (Ninth Amdt) Rules, 2009, w.ef. 1-4-2009 and

=2008" was substituted for *2007" by the
“2007" was substituted for “2006" by the IT (Sixth Amdt.) Rules, 2008, w.ef. 1-4-23[)3. =
{Contd on p. 1.2
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_ ub-section {2) of section 288, whg h
(vi) i:{l :d by the assessce shall, either beforeas PrFPgarEd the return of income

) o making an appear
.ng Officer]having jurisdiction to assess t pearance before the
w[ASS g su%h appearance, furnish 1o that officer_h_m nesessee, orimmediately afier

makil cul
(@) garnc ulars of accounts, statements or other

y the assessee for the preparation of the
() where the authorised representative has fo

examination.]
mlstatement under sub-sectlon (3A) of section 115R_

12B. (1) The statement of income distributed shall b
rules (2) and (3) to,—

() the Assessing Officer so designated by the Chief Comniss:
Commissioner of Income-tax, within whose area of jm-isdi:ri?rirﬂ?;

principal office of the Unit Trust of India or the conc erned Mutual Fund
is situated;

(i) inany other case, to the Assessing Officer within whose area of jurisdic-

tion, the principal office of the Unit Trust of India or th
Mutual Fund is situated. or the concerned

2) The statement of distributed income which is to be furnished under sub-section
(3A) of section 115R by the Unit Trust of India shall be in Form No. 63, duly verified
by an accountant in the manner indicated therein.

(3) The statement of distributed income which is to be furnished under sub-section
(3A) of section 715R by a Mutual Fund shall be in Form No. 63A, duly verified by
an accounitant in the manner indicated therein ] -

9 Statement under sub-section (3) of section 115TA.
12BA. (1) The statement of income distributed by the securitisation trust shall be
furmished as provided in sub-rule (2) to—

() the Assessing Officer so designated by the Chief Commissioner or
Cornmissioner of Income-tax, within whose area of jurisdiction, the
principal office of the securitisation trust is situated;

e furnished as provided in sub-

fCimid from p 1.238)

96. Inseried by the IT {Amdt.) Rules, 1962.

Where the assessee had, under a letter of authority, authorised a chartered accountant ta

represent it before the Assessing Officer inthe assessment proceedings and had stated in that

letter that all statements and explanations made by the chartered accountant would be

binding on the assessee, the expression ‘statements and explanations’ must be construed wide

encugh to take in all statements and explanations :i-eﬂljuntf to thetrr;z:._ti;sr dgel:‘-l;l:::: c;;} c:.he

astessment proceedings, including the claim for uctions pu : -

Jayasree Chit Funds & Semruilm.s (P) Lid v. CiT [1981] 127 ITR 740 (Ker.). For details, see

Taxmann’s Master Guide to Income-tax Rules.

Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.cef. 1-4.1988.

- Inserted by the IT (Fourteenth Amdt) Rules, 2000, w.e.f. 29-8-2000. Sub-section {34 )of section

LI5R has been amitted with effect from 1-4-2015. _ _
by the IT (Fifteenth Amdt) Rules, 2013, w.cf. 4.9-2013. Sub-section (3) of sevtion

115TA has been omitted with cffect from 1-4-2015.

£ 3
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() inan S o
o n::ﬂ:.: L..m. 10 thu Assessing Officer within whose apeg of jun
) The e .. 1. .nup.!l Hlice of the seeuritisation trust s Situategd Hirtsdlic.
tion (3 le;;::{rrLI:L}gmlribulud income which is 1) he furnished under" ;
verified by oot (15 A hyl the seeuritisation trust shall be in Form N, 63;ub‘aut'
(Stas YA aceauntani in e manner indicated therein. ) A duly
atement undey sub-section (2) of sectlon 1130,

12C. (1) The .. s
ﬂi\{:‘;l‘;’:?;—;:‘lﬁ‘ll{[tsl mculmu paid or credited shall be furnishe
e . AL vhinanciul year lollowing Lhe previous yeardurin whi
:I;: Un.]-: l:? paidd or credited, 1o the Chief Com missjoner or Cummissium.f-uf E}: »uch
U.r. l' I-T'-l In whose ,m.nsdicliun, the principal office of the Venture Capita) (:gmu?ia'
¢ Venture Capital Fund, as the case may be, is situated, Hany
(‘le‘Tht' smlcmunll ol income paid or credited which is 1o be furnished unde; sub.
section (2) of section 115U by the Venture Capital Company or the Venture Capity]
Fund, as the “ase may be, shall be in Form No. 64, duly verified by an accountypy,
in the manner indicated therein and shall be furnished elecironically under digita)
signalure.
(3) The Director General of Income-tax (Sysiems) shall specify the procedure for
filing of Form No. 64 and shall also be responsible for evolving and implementing
appropriale security, archival and retrieval policies in relation to the statements s
furnished.]
‘( Statement under sub-gection (4) of section 1151JA.

12CA. (1) The statement of income distributed by a business trust toits unit holder

shall be furnished to the Principal Commissioner or the Commissioner of
Income-tax within whose jurisdiction the principal office of the business trust is
situated, by the 30th November of the financial year following the previous vear
during which such income is distributed:

Provided that the statement of income distributed shall also be furnish ed tothe unit
hoider by the 30th June of the financial year following the previous vear during
which the income is distributed,

(2) The statement of income distributed shall be furnished under sub-section {4)of
section 115UA by the business trust to—

(i} the Principal Commissioner or the Commissioner of Income-tax
referred toin sub-rule (1), in Form No. 644, duly verified by an accoun-
tant in the manner indicated therein and shall be furnished electroni-
cally under digital signature;

(i) the unit holder in Form No. 64B, duly verified by the person distributing
the income on behalf of the business trust in the manner indicated
therein.

{3) The Director General of Income-tax (Systems) shall spe-.:ify the Pmcedum for
filing of Form No. 64A and shall also be responsible for evolving and implementing
appropriale security, archival and retrieval policies in relation to the statements so
furnished.]
1. Substituted by the IT {(Thirteenth Amdt.} Rules, 2013, w.e.f, 5-8-2013. Earlier, rule 12C was
inserted by the IT {Fifteenth Amdt.) Rules, 2000, w.e.L ;9—8-2000.
2. Inserted by the IT (First Amdt.} Rules, 2015, w.ef. 19-1-2015.

d hy the 3y,
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— ement under sub-section (7) of section 115URB,
(1) The statement of income paid or ¢y, i :
12CB (1) e shall be furnishod by ki :n t:zf }?JOJ an mvestment fund 1o its unit

_ _ nsible for crediti ‘
sment of the income on behalf of an investmen fund andfrhe in g;gaf:ﬁe[:rrzgarf;:g
‘ [ 4]

the—

specified by the Principal Director General of Income-tax (Systemsjar th
Director General of Income-tqx (Systems) or the person 5urhorr'.s£:e:i be
him and duly verified by the person paying or crediting the income ar%;
behalf of the investment fund in the manner indicated therein; and

i} Principal Commissioner or the Commissioner of ncome-t
N . ] R . . . - GI,- Ih
may b:e, u:':thm whase jurisdiction the Principal office of the iiiesfnf:f;;
f”"d.ﬁ situated by 15th day of June of the financial year following the
pre;mz;s_ y;a;' afum';g wh:c:};‘ theincome is paid or crediied, electronically
under digital signature, in Form No, 64D dul i
in the manner indicated therein. ¥ verified by an accountant

(2) The Principal Director General of Fncome-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall specify the,—

(i) procedure for filing of Form No. 64D and shall also be respansible for
gm_fv_mg ::md lm‘t.:rlemenring appropriate security, archival and retrieval
policies in relation to the statements of income paid or credited so
furnished under this rule; and

(i) procedure, formats and standards for generation and download of
statement int Form No. 64C from the web portal specified by him or by the
person authorised by him and he shall be responsible for the day-to-day
administration in relation to the generation and download of certificates
from the web portal specified by him or the person authorised by him]

3. Substituted by the IT (Eighteenth Amdc) Rules, 2020, w.ef. 28-7-2020. Prior to its substitu-
tion, rule 12CB, as inserted by the IT (Twentieth Amdt.) Rules, 2015, w.e.f. 11-12-2015, read
as under :

“12CB. Statement under sub-section (7) of section 115UBR—(1) The statement of income paid

or credited by an investment fund to its unit holder shall be furnished by the person

responsible for crediting or making payment of the income on behalf of an investment fund
and the investment fund to the— .

() unit holder by 30th day of June of the financia! year foﬂowhg the previous year during

which the income is paid or credited in Form No. 64C, duly verified by the persan paying

or credifing the income on behalf of the investment fund in the manner indicated

therein; and

{8} Principal Commissioner or the Commissioner of Income-tax within whose jurisdiction
the ;rlpi;mipnl office of the investment fund is situated by 30‘5]1 day of No?ember of 11_1&
financial year following the previous year during which the income is paid or credited,
electramically under digital signature, in Form No. 64D duly verified by an accountant
in the mannoer indicated therein. o General of Income

incipal Direct Systems) or Director Gene: -

o (e or General & Inmme_tﬂﬂfe(pgucaduie for Hling of Form No. 64D and

tax (Systems), as the case may be, shall s - ) .
shall also be);'ﬁipﬂ;ble for ivolving and implementing appropriate security, archival and

Ietrieval policies in relation to the staternents of income paid or credited so furnished under
this ]"u_lcb’
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1| Statement under sub-section (4) of section 115TCA. -
12CC. (1) The siatement of income distributed by a sgcqntlsﬂf;l,?rzh lnést to its
investor shall be Furnished to the Principal CqmqussloF;I‘ Py ll: Ommis.
sioner of Income-tax within whose jurisdiction the melpd o al c:ag fﬂuf}:?c“"ﬂ*
sation trust is situated, by 30th day of Nnv;?mb:er {'J.f the f-mam:l y Ing the
previous year during which such income 15 distributed: - furnished
Provided that the statemenl of income distributed sh.all 3115: r:ﬁﬂl}s,e:r dm the
investor by 30th day of June of lcfl'le financial year following P uring
which the income is distributed. ) o
(2) The statement of income distributed shall be furnished under sub-section (4) of

section 115TCA by the securitisation trust to— -
issi i [ Income-tax re.
inci Commissioner or the Commissioner o -
(B ;::ﬁr::ln::;c;np:]ub-?-ule{ 1), in Form No. 64E. duly verified l:;};lari accountant
in the manner indicated therein and shall be furnished electronically
under digital signature; o
(i) theinvestorin Form No. 64F, duly verified by the person dlstrl}:!un!-lg the
income on behalf of the securitisation trust i the manner indicated

therein. ‘
inci i - Systems) or Director General of

3) The Principal Director General of Income-tax (Sy: e
;nzzome-tax (Systems), as the case may be, shall specify the procedure for ﬁ]mg- of
Form No. 64E and shall also be responsible for evolvplg and implementing
appropriate security, archival and retrieval policies in relation to the statements so

furnished.]
s[Prescribed income-tax authority under section 133C. _
12D. The prescribed income-tax authority under section 13_3(.": shall be an income-
tax authority not below the rank of Assistant Commissioner of Income-tax
who has been authorised by the Central Board of Direct Taxes’® to act as such
authority for the purposes of that section.]
s[Prescribed authority under sub-section (2) of section 143.
12E. The prescribed authority under sub-section (2) of section 143 shall be an
income-tax authority not below the rank of an Income-tax Officer who has

4. Inserted by the IT (Thirty-third Amdt.) Rules, 2016, w.r.e.f. 1-6-2016.In view of Fact that section
115TCA is inserted with effect from 1-4-2017, it is not clear how rule 12CC can come inlo force
from 1-6-2016.

5. Substituted by the IT (First Amdt.} Rules, 2019, w.e.[. 30-1-2019 [as carrected by Corrigendum
GSR 93(E), dated 5-2-2019] Prior lo its substitution, rule 12D, as inserted by the IT (Tenth
Amdt.) Rules, 2014, w.ef. 30-9-2014, read as under :

'12D. Prescribed avithority under section 133C—The prescribed authority under section 133C
shall be the Principal Director General or Director General or Principal Director or Direclor,
as the case may be.
Explanation—For the purposes of this rule, "Principa! Director General or Director General
or Principal Director or Director” means the Principal Director General of Income-tax or the
Director General of Income-tax or the Principal Director of Income-tax or the Director of
Income-tax to whom the Central Board of Direct Taxes may authorise to act as prescribed
authority for the purposes of section 133C
5a. For notifications issued under section 133C, see Taxmann's Master Guide to Income-tax Rules

6. Inserted by the IT (Thirty-First AmdL) Rules, 2016, w.ef. 16-11-2016,
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poent authorised by the Central Board of Direct Taxes* to act
quthority {for the purposes of sub-section (2} of section 143 )
Application for extenslon of time for filing return of Income.

13. 1 Omitted by the IT (Fifth Amdt.) Rules, | 989, w.e.f. 18-5-1989)
Form of verification under section 142.

14. The information which a person
furnish under clause (ii) of sub-sec
following manner, namely :—

‘I declare that to the best of my knowledge
furnished in the statement/statements is ¢o
particulars shown therein are truly stated.”

qWForm of audit report under section 142(2A).

as income-tax

{s required by the *[Assessing Officer] to
tion (1) of section 142 shall be verified in the

and belief, the information
rrect and complete and other

14A. The report of audit of the accounts of an assessce which is required to be
furnished under sub-section (2A) of section 142 shall be in Form No. 6B.]

6o For prescribed income-tax authority, see Taxmann’s Master Guide to Income-tax Rules.

v Priu;‘ 9;:; its omission, rule 13, as amended by the IT (Fowrth Amdt) Rules, 1971, wef.
1-4-1971,

8. Substituted for "Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988,

9. Inserted by the IT (Second Amdt.) Rules, 1577,

The Assessing Officer should form an opinion that the nature of the accounts maintained by
the assessee is complex, in an objective manner on the basis of material before him, and such
opinion should be based on relevant considerations. The interest of the Revenue must be
adversely affected if special audit is not directed. The Chief Cornmissioner or Commissioner
should apply his mind to all materials placed before him, before granting approval, Guidelines
contained in CBDT Instruction dated 12-7-1977 are binding on the authorities, and special
auditor can be appointed only if the case falls under any of the clauses mentioned therein -
U.P. Financial Corporationv. Jt. CIT[2003) 147 Taxman 21 (AlL). It is not far the court to again
examine whether the accounts are complex or not, since the writ court does not act as an
appellate court over such decisions of the Assessing Officer - CIT v. Vijay Kwmar Rajendra
Kumar & Co. [2004] 271 ITR 337 (MP). The satisfaction of the authorities must be objective
and not subjective, What is complex to one person may be simple to another person. It
depends upon one’s level of understanding or comprehensiorn. Sometimes what appears to
be complex on the face of it may not be really so if one tries to understand it carefully.
Therefore, special audit should not be directed after a cursory look at the accounts. There
should be an honest attempt to understand the accounts of the assessee - Swadeshi Cotton
Mills Co. Ltd v. CIT[1988] 171 ITR 634 (All). Power under section 142(2A) can be exercised
evenif accounts have been already audited under any other law - Jagayit Sugar Mills Co. Lid.
v. CIT[19941 210 ITR 468 (Punj. & Har.), Special audit can be ordered even if the accounts of
the assessee have not been subjected to special audit in the past - Guru Nanak Enterprises v.
CIT{2003] 259 TTR 637 (Delhi). The expression. ‘accounts of the assessee’ covers not only the
books of account of the assessee but also other documents which are available in the course
of an assessment and at any stage subsequent thereto, that may become available to tl}&
Assessing Officer - Rajesh Kurmar, Prop. Surya Tradingv. Dy, CIT[2005] 275 ITR 641 (Delhi).
Direction far special audit can be issued even in cases where assessec has filed Iun]y
provisional balance sheet and provisional profit and loss account - UP cf]ir: f a"g O
Corporation Lid. v. CIT [1988] 171 ITR 640 (AllL). When account books or by the

" - assessee, special audit can be ordered. If the
Assessing Officer are not produced by the P {Corted, on p, 1.244]
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"[Guidelines for 1he
14B. (Y Every Chie

INCOME. TAX RUL IS, 1992 1.2

purpases of determiining expenses for audn’’,

UCommissioner shall maintain o patiel ul'm.'ruuulmuu, Ol
persons referred to inthe Explanarion 1o sub-section (2) ol section 2ag | W
1 l"

the purposes of sub-scction (2A} of section 142,

fComtd trnm p § 343,

10.
11.

12.

assessee deliberately, knowing the consequences, refuses 1o produce the ALeounl by,
assessee cannol be permitted 16 ruise o hue and ey that the account haoks hivwe iy e
Perused by the Assessing Officer befure ordering special audit - Setdrera hredia Mg} H{'i:: _
Co Lid v, CIT2001 Tax LR, 287 tAlL). The expression 'complexity' would incan iy, | wfit
qualilv of being infricale or complex or that it is diffivult 1© undersiand, Difl e ulty 4
understanding would. however, not lead to the conclusion that the DUCOUNLS are Cmpley i?
nature. No order can be passed on whims or caprice - Rajesh Kurar v. Dy, C"Tl?ﬂllﬁl 11;:
Taxman 188 (SC). Order for special audit passed without giving vppurtunily of hcun'ng 'lu
assessee and rejecting assessee's request {or supply of reasons therelur, would be vitiateg i,
law. Principles of natural justice are required ta be applied, inter alia, 1o minimise arbitryy;,
ness. If the assessee is put to notice, he could show thai the nature of accounts i ROt such
which would require appointment of special auditors. He could further show thgy what the
Assessing Officer considers ta be complex is in fact not se. It was also apen to him 1o show
that the same would not be in the interest of Revenue. The hearing given, however, need nat
be elaborate - Rajesh Kurmarv. Dy. CIT[2006] 157 Taxman 163 {5C). Same view taken later
in Sahara India (Firm) v, CIT [2008] 169 Taxman 328 (SC). Principles of natural justica
pronounced by the Supreme Court in Sahara India case (supra) will apply Prospectively from
date of judgment, Le, 11-4-2008 - Rajesh Kumar v. Dy. CIT [2008] 24 SOT 505 (Delh; - Trib,,
Recording of reasons by Assessing Officer is not an essential requirements of sectjon 14224
= Ramesh Chard Indusiries Lid v. Union of Indial 1998) 100 Taxman 570 {Delhi). Reascons need
not be claborate - Purvanchal Vidhut Vitran Nigam Lid.v. Union of India [2010] 188 Taxman
335 (All) Where it was found that assessing authority had applied his mind and formajgy
of opinion to have special audit was prima facie justified, order of Commissioner granting
approval could not be stayed - Narendra Singh Arwalv, Dy, CIT[1998] 231 ITR 641 (Cal.). [ See
also Uttaranchal Welfare Saciery v. CIT[2004] 141 Taxman 560 (All)]. There is no eonfli
between the provisions of section 142(2A) and section 44AB. Object and purpose behind the
getdng of audil report is one and the same - Payi Deviv. Union of India [2000] 245 ITR 793
(Pat). Assessing Officer can resort to section 142(2A) in case of block assessment under
Chapter XIV-B - Triumph Securities Lid. v. Dy. CIT{2010]13950T 139 (Mum. - Trib. XSB). Audii
has 1o be carried out at the premises of the assessee and niot at the income-lax premises - Assi
CITv. Badri Ramt Choudhary [2008] 118 TTY (Jodh. - Trib.) 492. For details, see Taxmann's
Master Guide 10 Income-tax Rules.

See section 295(2)(eec).

inserted by the IT (Third Amdt.) Rules, 2008, w.ef. 5-2-2008. Earlier, rule 14B was omitted by
the IT (Fifth Amdt.) Rules, 1989, w.ef, 18-5-1989 and amended by the IT {Amdt.) Rules, 1972
and IT (Second Amdt.) Rules, 1977.

Logically, the remuneration payable to the special auditor under section 142(2D) or at least
the parameters on which such remuneration is to be determined need 10 be fixed before the
audit is assigned to him. The auditor, to whom the work is assigned, is not under any ohligation
to accept the assignient and is very much at liberty, while making offer for appointing him
as special auditor or while accepting the assignment, to insist upon payment of such fee as
he may deem adequate for the work assigned to himn. Th erefore, necessarily he needs toknow,
what will be paid to him for the work proposed to be assigned to him, It would be difficutt
to accept that the special audit can be assigned to a person without fixing either the
remuneration or the norms on which the remuneration is to be calculated after the work is
campleted and conveying the same to him. Taking such a view would amount to giving an

fContd o p. 1245

" II](.

Iul{‘ tl"



1.245 ASSESSMENT PROCEDLIRE, R. I8
here the Assessing Officer directs f :

(3] W CLs tor audit under sub-secetic . .

|42 on OF z:}fltcr the 1st d:!y of June, 2007, the expenscs of, a:;ﬂ:-.(:ild(z.ﬁ}. ?f hection

inr:ludl.ngA t:-:l":’al;ltl-;n;lrlatmn of the Accountant, qualified Assistanis ::m‘f l"'_ '?,",',d“

andﬂlhfl:ref:tsllousand °maybeengaged by such Accountant) shalllrrlml blt?u‘l l:':f:d

[upecs seven hundred and fifly and no morce than rupt.::hl en
LB SUVET)

thousand and five hundred for every hg ik ©
officer under sub-section (2C) of gctj:; c;il»tzhc period as specified by the Assessing

3) The period referred to in sub-rule ¢2 h e 1
f} f)hours required for completing the E'e)psn l:.ll be specified in terms of the number

(4) The Accountant referred to in sub-section (2A) of section 142 shall maintain a

time-sheet and shall submit it to the Chief Commissioner or Commiissioner along

report submitted by the Accountant.]
Notice of demand for regular assessment, etc.

1315, (1) Subject to the provisions of “[rules '* * *1 38 and 4 : i
demand under section 156 shall be in Fﬂrl'll:‘l No.] 7. and 48A], the notice of

(2) [Omitted by the IT (Third Amdt.) Rules, 1964

{Comd, from p 1.244)
arbitrary power to the Chief Commissioner or the Commissioner, as the case may be, to fix
any fee which he may decide to fix irrespective of the quantum of the work and the scale on
which the remuneration is to be determined taking the guantum of work into consideration.
This is not the scheme of section 142(2D). The scheme of the Act does not envisage any consent
being cbtained from the assessee in respect of the remuneration payable to the special
auditor nor does it envisage any consultation with him before determining the said
remuneration. The decision of the Chief Commissianer/Commissioner with respect to the
remuneration payable to the special auditor is Final and binding upon the assessee. The
Commissioner while determining the remuneration under section 142(2D) cannot abdicate
his duty to determine the remwmeration payable to the special audilors, simply by accepting
an amount mutually agreed between the auditor and the assessee. - Dhanesh Gupia & Co. v.

CIT [2010] 327 TTR 246 (Dedhi). e defauher £ f

13. wi i1 demand notice, assessee cannot be treated as detaulter lor purposes o
enfl:rt::?;gar:::\?efy proceedings - MisriBai v. ITO[1964] 51 ITR 487 (AP)/ITQOv. Segu Bech:c_xh_
Setry [1964] 52 ITR. 538 (SC)/ Dwarka Nath v. ITO[1965] 57 [TR 349 (SC)/ Homely h;dusmea
v. ST(2[1976] 37 STC 483 (SC)/ Murlidhar Jalan v. ITO [1961] 41 ITR 80 {Assa.::)i d.“lrl;i;:ig]
notice can be rectified by issue of correct notice - CIT v. Karnani Industrial Ban ?:d .[ 1978]
113 ITR 380 (Cal). Order should precede notice - Rasiklal Amritlal Doshi v. A. Nundy.

ITO[1961] 42 ITR 35 (Bom.).
14, Substiluted for “rules 16 and 38" by the IT (Fourth Amdt.} i;;:;.ll 964,
15. *16," amitied by the IT (Fourth Amdt.) Rules, 1571, w.ef. 1 .



RR. 16-16B INCOME-TAX RULES, 1962
[ PART ITIA

AVOIDANCE OF REPETITIVE APPEALS

Declaratlon under section 158A.
16. (1) The declarationreferred toinsub-section( 1) of section 158A shall be Fory,
No. 8 and shall be verified in the manner indicated therein.
(2) The declaration and the verification referred to in sub-rule (1) shall be sigheq by
the person specified in sub-rule (2) of rule 45.
(3) The declaration referred to in sub-rule (1) shall.— .
(@) inacase where it is furnished to the "[Deputy Commissioner ('\Ppea.ls}]
or the Commissioner {Appeals), be in duplicate, an
(8) in a case where it is furnished to the Appellate Tribunal, be in “'il'—'licatg;]

PART IV
TAX EXEMPTIONS “[AND RELIEFS]

'29Pregceribed authority for approving any institution or body establisheq f,,

scientific research.

16A. For the purposes of sub-clause (viia) of clause (6) of section 102, the
*prescribed authority” shall be the Secretary, Department of *[Scientifj

and Industrial Research], Government of India :

Provided that every case pending on or before the 1st day of June, 1982, with any

authority, other than the said Secretary, shall stand transferred to the said Secre-

tary for disposal.]

2 Prescribed autborliy for the purposes of clauses (84) and (8B) of section 10,

16B. For the purposes of clauses (84) and (88) of section 10, the “prescribed
authority” shall be the Additional Secretary, Department of Economic

Affairs in the Ministry of Finance, Government of India in concurrence with

Member (Income-tax) of the Board.]

16. Inserted by the IT {Third Amdi.) Rules, 1984, w.e.f. 1-10-1984. Original rule 16 was omitted by
the IT (Fourth Amdt) Rules, 1971, w.ef. 1-4-1971.

17. Substituted for “Appellate Assistant Commissioner” by the IT (Fifth Amdt) Rules, 1989,
w.ref. 1-4-1988.

18. Inserted by the IT (AmdtL) Rules, 1972.

19. Substituted by the IT (Fourth Amdt) Rules, 1982, w.ef. 1-6-1982, Original rule 16A was
inserted by the IT (Fourth Amdt) Rules, 1971, w.e.f. 1-4-1971 and later on substituted by the
IT (Fifth Amdt) Rules, 1974, w.ef. 2-11-1974 and amended by the IT (Seventh Amdt.) Rules,
1977, wel. 1-11-1977,

20. See section 295(2)(g).
2], Section 10(8)(viia) was omitted by the Finance (No. 2) Act, 1998, w.ef. 1-4-1999.

22. Substituted for “Science and Technology” by the IT (Seventh Amdt) Rules, 1985, welt.
6-1-1985,

23. Inserted by the IT (Eighteenth Amdt.) Rules, 1993, w.e.f. 30-9-1993,
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YPART IIIA
AVOIDANCE OF REPETITIVE APPEALS

Declaration under section 158A.

16. (1) The declaration referredtoin sub-section (1) of section 158Ashall beip Form,
No. 8 and shall be verified. in the manner indicated therein.

(2) The declaration and the verification referred toin sub-rule (1) shall be signed by
the person specified in sub-rule (2) of rule 45. |

(3) The declaration referred to in sub-rule (1) shall,—

(@) in a case where it is furnished to the ’[Deputy Commissioner (Appea[s)]
or the Comrmissioner (Appeals), be in duplicate, and

(b) ina case whereit is furnished to the Appellate Tribunal, be in triplicate |

PART IV
TAX EXEMPTIONS '{AND RELIEFS]

[20Prescribed authority for approving any institution or body established for
scientific research.

16A. For the purposes of sub-clause (viig) of clause (6) of section 107, the
“prescribed authority” shall be the Secretary, Department of ?[Scientific

and Industrial Research], Government of India :

Provided that every case pending on or before the 1st day of June, 1982, with any

authority, other than the said Secretary, shall stand transferred to the said Secre-

tary for disposal.]

Z[Prescribed authority for the purposes of clauses (84) and (8B) of section 10,

16B. For the purposes of clauses (84) and (8B) of section 10, the “prescribed

authority” shall be the Additional Secretary, Department of Economic
Affairs in the Ministry of Finance, Government of India in concurrence with
Member (Income-tax) of the Board.]

16. Inserted by the IT (Third Amdt.) Rules, 1984, w.e.f. 1-10-1984, Original rule 16 was omitted by
the IT (Fourth Amdt.) Rules, 1971, wef. 1-4-1971.

17. Substituted for “Appellate Assistant Commissioner” by the IT (Fifth Amdt) Rules, 1989,
wr.ef. 1-4-1988.

18. Inserted by the IT (Amdt.) Rules, 1972.

19. Substituted by the IT (Fourth Amdt.) Rules, 1982, w.ef. 1-6-1982, Original rule 16A was
inserted by the IT (Fourth Amdt.) Rules, 1971, w.ef. 1-4-1971 and later on substituted by the
IT (Fifth Amdt.) Rules, 1974, w.e£f. 2-11-1974 and amended by the IT (Seventh Amdt.) Rules,
1977, wef. 1-11-1977.

20. See section 295(2)(g).
21. Section 10(6)(viia) was omitted by the Finance (No. 2) Act, 1998, w.e.f. 1-4-1999.

22. Substituted for “Science and Technology” by the IT (Seventh Amdt) Rules, 1985, w.ef.
6-1-1985.

23. Inserted by the IT (Eighteenth Amdt.) Rules, 1993, w.e.f. 30-9-1993.
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AR equirements for approval of a fund under section 10(23AAA).

(6C. g gerﬂhe fund shall be formed under a trust and it shall be evidenced by a trust

The contributions to the fund are to be made | | o
@ cal subscription, made by the employees by way of

riodi
perio o
03) The .ap})h_catlon for approva] of a"YfUnd under clause (234A4A4) of section 10shall
be made mj}(:lr;: tbgz.aiégsszCOHLmlisioger having jurisdiction over the area or
erritory In s are kept and such applicati cC ie
Ly the documents mentioned therein. pplication shall be accompanied

(4) Where the C?mmissioner is satisfied that all the conditions laid down in clause
(23AAA) of section 10 are fulfilled in the case of the fund, he shall record such
satisfaction 11 wrltl-_n'g and grant approval to the fund specifying the assessment
year OF years f or which the approval is valid so however that such approval shall,
-t one time, have effect for such assessment year or years not exceeding three
assessment years.

(5)Where th_e Commissior.ler is satisfied that one ormore of the conditions laid down
in clause (23AAA4) of section 10 are not fulfilled, he shall reject the application for
approval, after recording the reasons for such rejection in writing :

provided that no order of rejection of an application shall be passed without giving
an opportunity of being heard.]

*Form of report of audit prescribed under tenth proviso to section 10(23C)*.

»16CC. The report of audit of the accounts of a fund or trust or institution or any
university or other educational institution or any hospital or other medi-
cal institution which is required to be furnished under the tenth proviso to clause
(23C) of section 10 shall be in Form No. 10BB.]
¥ Form of report for claiming deduction under section 10A.
16D. The report of an accountant which is required to be furnished by the assessee
along with the return of income, under sub-section (5) of section 10A shall be
in Form No. 56F.]
Z[Form of particulars to be furnished along with return of income for claiming
deduction under clause (b) of sub-section (1B) of section 10A.
16DD. The particulars, which are required to be furnished by the assessee along
with the return of income under clause (B) of sub-section (1B) of section
10A shall be in Form No. 56FF.]

24. Ynserted by the IT (Fifteenth Amdt) Rules, 1995, w.e.£f. 27-7-1995.
25, See Circular No. 19/2020, dated 3-11-2020 (Condonation of delay in filing Form No. 10BB).
. For details, see Taxmann's Master Guide to Income-tax Rules.
25a. Inserted by the IT (Eighth Amdt.) Rules, 2006, w.ef. 25-7-2006. 3 '
26, Inserted by the IT (Seventeenth Amdt.) Rules, 2000, w.ef. 27-9-2000. Prosisn of section
 10A(5) are directory and not mandatory - CIT v. Axis Compulers (Indiaj (P.) Ii{til [2009] 178
Taxman 143 (Delhi). For details, see Taxmann's Master Guide to Income-tax Kies.
21, Inserted by the IT (Fifteenth Amds.) Rules, 2003, w.e ¥ 26-8-2003,
Heading is provided by Editor.
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28 |
[Form of repo s

ort .
16E, The report :jﬂl‘ claiming deduction under sectlon 10B,
' oranace . R : :
. along with tht:llf.l:ll(.i:uu?l.anl which is required 1o be furnished by the UhNCsL
in Form Np, 56G.] Hrn ol income, under sub-scetion () of section OB shafyy,,

*[Form | :
ILF m of report for claiming deduction under sectlon 10BA,
¥. The Feport of an ace
. along with the rety
be in Form No, 56H.]

30
[Exercise of option, etc., under section 11.

17. (1) The C_)ption to be exercised in accordance with the Provisions of h

” Explanationto sub-section (1) of section 11 inrespect of income of any previoyy
year r_ele_-v‘anl to the assessment year beginning on or alter the st day of April, 2014
sha}] be in Form No. 9A and shall be furnished before the expiry of the time alloweg
under sub-section (1) of section 139 for furnishing the return of income of the
relevant assessment year.

(2) The statement to be furnished to the Assessing Officer or the preseribeq
authority under sub-section (2) of section 11 or under the said provision ag
applicable under clause (27) of section 10 shall be in Form No. 10 and shall be

fu:m_i_shed before the expiry of the time allowed under sub-section (1) of section 139,
for furnishing the return of income.

(3) The option in Form No. 9A referred to in sub-rule (1) and the statement in Form
No. 10 referred to in sub-rule (2) shall be furnished electronically either under
digital signature or electronic verification code.

(4) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(9 specify the procedure for filing of Forms referred to in sub-rule 3)

(i) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (3), for purpose of
verification of the person furnishing the said Forms: and

ountant which is required 1o be furnished by the g
rn of income, under sub-section (5) of seclion 10BA shall

28. Inserted by the IT (Eighteenth Amdt.)) Rules, 2000, w.e.f. 27-9-2000. Provisions of section
10B(5) are directory and not mandatory - CIT v. Integrated Databases India Ltd. [2009] 178
Taxman 432 (Delhi)/ CIT v. Web Comimerce (India) (P,) Ltd. [2009] 178 Taxman 310 (Delhi),
Filing of Form No. 56G under section 10B(5) cannot be equated with declaration to be filed
under sub-section (8) of section 10B - Sovika Infotek Lid, v. ITO [2008] 23 SOT 271 (Mum. -
Trib.). For details, see Taxmann’s Master Guide to Income-tax Rules.

29. Inserted by the IT (Seventh Amdt.) Rules, 2004, w.e.f. 31-3-2004,
30. Substituted by the IT (First Amdt.) Rules, 2016, we.f. 1-4-20_1 6. Prior to its substitution, rule

17, as substituted by the IT (Eighth Amdt.) Rules, 1989, w.ef. 1-4-1990 and amended byl the

IT (Amdt.) Rules, 1971, wef. 1-4-1971 and IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989 read
as under : _ o ) L
“17. Notice for accumulation of income by charitable or religious trust or institution l.t:f
ssociation: ferred to in clauses (21} and (23) of section 10—The notice to be given to the
association t% o thority under sub-section (2) of section 11 or under
ssessing Officer or the prescribed authority under sub-section (2) o 0 :
315 sesstlin grovisioh as applicable under clause (27) or clause(23) of section 10 shall be in F"r‘;
N:. iadl agd shall be delivered before the expiry of the time allowed under sub-section (1}

section 139, for furnishing the return of income.” :



» TAX EXEMPTIONS AND RELIEFS R. 17A
1

(iif) be responsible for formulfat‘ing and implementing appropriate security,
archival and retrieval policies in relation to Forms so furnished.]

u Applica“"“ for regisiration of charitable or religious trusts, etc.*?

J7A. (1) An appﬁgation. under'c]aus-e:(aa) or clause (ab) of sub-section (1) of section
""" 12A for registration of a Chal‘ltal_ble or religious trust or institution shall be
made in Form No. 10A and accompanied by the following documents, namely:—

(4) where the trust is created, or the institution is established, under an

instrument, sdf—_ce'rt‘ified copy of the instrument creating the trust or
establishing the institution;

31 Substituted by the IT (First Amdt.) Rules, 2018, w.ef, 19.2-2018. Prior to its substitution, rule
175, as amended by the IT (Second Amdt) Rules, 1973, w.e . 1-4-1973, IT (Fifth Amdt,) Rules,
1989, w.r.ef. 1-4-1988 and IT (Seventh Amdt.) Rules, 2007, w.e.f. 1-6-2007, read as under
“17A. Application for registration of charitable or religious trusts, etc—An application under
clause {aa) of sub-section (1) of section 12A for registration of a charitable or religious trust
or institution shall be made in duplicate in Form No. 10A and shall be accompanied by the
following documents, namely :—

(@) where the trust is created, or the institution is established, under an instrument, the
instrument in original, together with one copy thereof; and where the trust is created,
or the institution is established, otherwise than under an instrument, the document
evidencing the creation of the trust or the establishment of the institution, together
with one copy thereof :

Provided that if the instrument or document in original cannot conveniently be

produced, it shall be open to the Commissioner to accept a certified copy in lieu of the
original;

(b)) where the trust or institution has been in existence during any year or years, prior to
the financial year in which the application for registration is made, two copies of the
accounts of the trust or institution relating to such prior year or years (not being more
than three years immediately preceding the year in which the said application is made)
for which such accounts have been made up.” .

32. Even without any activity having been undertaken by trust, it is possible to consider whether
trust could be registered under section 12AA - Ananda Social & Education Trust v, CIT[2020]
114 taxmann.com 693 (SC). For purposes of entitlement o registration under section 12A, no
distinction is made between a ‘trust’ and an institution created by an individual or by
Government - Morrmugao Port Trustv. CIT {2007] 109 ITD 303 (Panaji - Trib.). Where a trust
is not created under an instrument, the words ‘documents evidencing the creation of the
trust’ will embrace evidentiary documents which afford a logical basis for inferring the
creation of the trust - Laxminarayan Maharaj v. CIT [1984] 150 ITR 465 (MP). Where
application for registration is not accompanied with the accounts, the accounts. can be
preduced during the course of hearing before the Commissioner for his consideration -
Sahitya Sadawart Santitiv. CIT [2008] 23 SOT 49 (Jp. - Trib.}(URQ). At the time of considering
the application for registration, the Commissioner has to examine whether the application
conforms to the requirements of section 12A and rule 17A and whether Form No. 10A has
been properly filled, and whether the objects of the trust are charitable. It will not be proper

or him to examine the application of income at this stage - Fifth Generation Education Society
v. CIT[1990] 185 ITR 634 (AlL). Assessee must be provided opportunity of hearing before
refusing condonation of delay in filing the application for registration, since such ref}usal has
adverse consequences for the assessee - Society of Divine Prow:dence v. Union of ndia [1998)
146 CTR (MP) 417. Authority is required to adopt a pragmatic and liberal approach while
ing with an application seeking condonation of delay in making the prayer for registra-
tion under section 12A - CIT'v. Shrimanta Sankar Acadenty [2010] 325 ITR 261 (Gau.). For
details, see Taxmann's Master Guide to Income-tax Rules.
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(b) wher 4
ungre the‘ Irustiscreated, or the institution is established, otherwise thay,
i €I an instrument, self-certified copy of the document evidencing the

| ation of the trust, or establishment of the institution;

() .SEIf'celTifif?d copy of registration with Registrar of Companies or Reg.
tstrar of Firms and Societies or Registrar of Public Trusts, as the case
may be;

() S_fﬂ-lf—certi‘fied copy of the documents evidencing adoption or modifica.
tion of the objects, if any;

(e) where the trust or institution has been in existence during any year or
years prior to the financial year in which the application for registration
is made, self-certified copies of the annual accounts of the trust or
institution relating to such prior year oryears (not being more than three
years immediately preceding the year in which the said application ig
made) for which such accounts have been made up;

(/) note on the activities of the trust or institution;

(@) self-certified copy of existing order granting registration under section
12A or section 12AA, as the case may be; and

(h) self-certified copy of order of rejection of application for grant of
registration undersection 12A or section 12AA, as the casemay be, if any,

(2) Form No. 10A shall be furnished electronically,—
(i) under digital signature, if the return of income is required to be
furnished under digital signature; :

(i) through electronic verification code in a case not covered under
clause ().

(3) Form No. 10A shall be verified by the person who is authorised to verify the

return of income under section 140, as applicable to the assessee.

(4) The Principal Director General of Income-tax (Systems) or the Director General

of Income-tax (Systems), as the case may be, shall specify the data structure,

standards and procedure of furnishing and verification of Form No. 10A and be

responsible for formulating and implementing appropriate security, archival and

retrieval policies in relation to the said form so furnished.]

33[ Audit report in the case of charitable or religious trusts, etc.

17B. The report of audit of the accounts of a trust or institution which is required
to be furnished under clause (b) of section 12A, shall be in Form No. 10B.]

33. Inserted by the IT (Second Amadt.) Rules, 1973, w.e.f. 1-4-1973.
While filing Form No. 10B, an auditor can accept as correct the list of persons covered by
section 13(3) by the managing trustees and base his report on the strength of the certificate—
Circular No. 143, dated 20-8:1974. The direction that the audit report should accompany the
return is not mandatoty as the omission to do it may be rectified by filing the report at a later
stage before the assessment is completed. Where the Assessing Officer did not provide an
opportunity to the assessee to [ile the audit report which was actually available with the
assessee, the first appellate authority would be justified in accepting the audit report and

directing the Assessing Officer to redo the assessment - CIT v. Hardeodas Agarwalla Trust

[1992] 198 ITR 511 (Cal). Requirement of filing audit report is directory and not mandatory
\ 4 (Cond unt p. 1.251)
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orms or modes of Investment or deposits by a charitable or religious trust or
istitution-”

u

TAX EXEMPTIONS AND RELIEFS R. 17C

¢. The forms and modes of investment or deposits under clause (xii) of sub-

~ection (5) of section 11 shall be the following, namely :—

({) investmnent in the units issued under any scheme of the mutual fund
referred to in clause (23D) of section 10 of the Income-tax Act, 1961;

36[." ] '-]
(if) any transfer of deposits to the Public Account of India;]
wj(iif) deposits madewith an authority constituted in India by orunder anylaw
enacted either for the purpose of dealing with and satisfyingthe need for
housing accommo.d.atlon or for the purpose of planning, development or
improvement of cities, towns and villages, or for both;]

¥[(iv) investment by way of acquiring equity shares of a depository as defined

in clause (&) of sub-section (1) of section 2 of the Depositories Act, 1996
(22 of 1996);]

“(v) investment made by a recognised stock exchange referred to in clause
() of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of
1956) (hereafter referred to as investor) in the equity share capital of a
company (hereafter referred to as investee)—

(A) which is engaged in dealing with securities or mainly associated

- with the securities market;

(B) whose main object is to acquire the membership of another
recognised stock exchange for the sole purpose of facilitating the
members of the investor to trade on the said stock exchange
through the investee in accordance with the directions or guide-

{Contd. from p. 1.250)

34,
35,

36,

37.
38,
39,

- Inserted by the IT (Tenth Amdt.) Rules, 2006, w.r.e.f. 26-11-1999.

and it is sufficient if the same is filed during the course of assessment proceedings - CIT v.
Devradhan Madhavlal Genda Trust [1998] 230 ITR 714 (MP). Where the first appellate

authority held that non-filing of the audit report was a ‘defect’, but nevertheless granted the
‘benefit of exemption under section 11 withouit receiving the audit report, and the Tribunal

alfirmed the order, the order of the Tribunal could not be sustained - Director of Income-tax
(Exemptions)v. SPIC Educational Foundation [2002] 257 ITR 46 (Mad.). Where the fact that
the audit report existed and that it was produced before the first appellate authority was not

denied by the Revenue, appeal by Revenue under section 260A was liable to be disrnissed -

Director of Income-tax (Exemptions) v. Sindhi Panchayat [2002] 124 Taxman 23 (Delhi), For
details, see Taxmann's Master Guide to Income-tax Rules. |

See also Circular No. 10/2019, dated 22-5-2019; Circular No. 28/2019, dated 27-9-2019;
Circular No. 30/2019, dated 17-12-2019; Circular No, 2/2020, dated 3-1-2020 and Circular No.
3/2020, dated 3-1-2020 [Condonation of delay in filing. Form Nos. 9A & 10], For details, see
Taxmann's Master Guide to Income-tax Rules.

Inserted by the IT (Eighth Amdt.) Rules, 1990, w.e.f. 29-3-1990. |
In Dy. DIT v. M.C. Natha Bhatia High School Trust[2017} 79 taxmann.com 97/163 ITD 460
(Muarm, - Trib.) it was held that there is no stipulation under section 11(5) placing restriction
on reshuffle of specified investment. - N o _

Omitted by the IT (Sixteenth Amdt.) Rules, 1990, w.r.ef. 29-3-1990. Earlier, it was inserted by
the IT (Eighth Amdt,)) Rules, 1990, w.&.f. 29-3-1990. |

Inserted by the IT (First Amdt) Rules, 1995, w.ef. 6-1-1995.

Inserted by the IT (Fifteenth Amdt.) Rules, 1998, w.ef. 17-9-1998.

For definition of “depository”, see Appendix.
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ange Board of India A

lines issued under the Securities and Exch
hange Board of Indj,

1992 (15 of 1992) by the Securities and Exc
established under section 3 of that Act; and
(O in which at least fifty-one per cent of equity shares are held by the
investor and the balance equity shares are held by members of
such investor;]
®[(va) investment made by a perso
and Settlernent Systems Acl,
debentures of a comparny—

(A) which is engaged in operations of retail p_aymeyts system or digiwql
payments settlement or simnilar activities ™ ]nfiza and abroad and is
approved by the Reserve Bank of India for this purpose; and

per cent of equily shares are held by
tion of India]

(B) in which at least fifty-one
hares of an incubatee by an

ed under section 40f the Paymen;

n, authoris -
re capital or bonds or

2007, in the equily sha

National Payments Corpora

4[(v) investment by way of acquiring equity S

incubator.
Explanation—For the purposes of this clause,—

(@) “incubatee’ shall mean such incubatee as may be notified bv the

Government of India in the Ministry of Science and Technology;

(b) “incubator” shall mean such Technology Business Incubator er

" Science and Technology Entrepren eurship Park as may be notified

by the Government of India in the Ministry of Science and Techno-

logy;]
“[(vij) investment by wa
Corporation;]
#[(viiiy investment in debt instruments issued by any infrastructure Finance
Company registered with the Reserve Bank of India;]
“{(&x) investmentin «Grock Certificate” as defined in clause (¢) of paragraph 2
of the Sovereign Gold Bonds Schenie, 2015, published in the Official
Gazette vide notification number G.S.R. 827(E), dated the 30th October,
2015.]
“[Functions of electoral trusts.*
17CA. (1) The functions of an electoral trust referred to in section 13B shall be as

provided in this rule.

y of acquiring shares of National Skill Development

40a. Inseried by the IT (Seventh Amdt.} Rules, 2020, w.e.f. 5-3-2020.
41. Inserted by the IT (Second Amdt.) Rules, 2007, w.e.f. 1-3-2007,

42. Inserted by the IT (Ninth Amdt.) Rules, 2008, wr.ef. 31-7-2008.

43. Inserted by the IT (Thirteenth Amdt.) Rules, 2012, w.ef. 20-9-2012.
44, Inserted by the IT (Eighth Amdt) Rules, 2016, w.e.f. 23-3-2016.

45. Inserted by the IT (First Amdt.) Rules, 2013, we.f. 31-1-2013.

46. See Blectoral Trust Scheme, 2013 and Circular F.No. 173/158/2013-ITA-I, dated 10-12-2013
(Standardizing the process of filing application for approval of an Electoral Trust). For details,
see Taxmann's Master Guide to Income-tax Rules.
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The electoral trust may receive voluntary contributions from-—
@ (4) an individual who is a citizen of India;
(b) a company which is registered in India; and
(¢) afirm or Hindu undivided family
of individuals, resident in India.
3) A receipt indicating the following shall be issued by the trust immediately on
,(-eceipt of any contribution indicating the following:—
| (a) mame and address of the contributor;

(b) Permanent account number of the contributor or passport number in
the case of a citizen who is not a resident;

or an Association of persons or a body

(¢) amount and mode of contribution including name and branch of the
Bank and date of receipt of such contribution:

(d) name of the electoral trust;
(¢) Permanent account number of the electoral trust:

(/) date and number of approval by the prescribed authority; and
(g) name and designation of the person issuing the receipt.
(4) The electoral trust shall not accept contributions—

(@) from anindividual whois not a citizen of India or from any foreign entity
whether incorporated or not; “[***]

(&) from any other electoral trust which has been registered as a company
under section 25* of the Companies Act, 1956 (1 of 1956) and approved
as an electoral trust under the Electoral Trusts Scheme, 2013;
®[(¢) from a Government Company as defined in clause (45) of section 2 of the
Companies Act, 2013 (18 of 2013)Y* and
(d) from aforeign source as defined in clause (j) of section 2°° of the Foreign
Contribution (Regulation) Act, 2010 (42 of 2010).]
(3) The electoral trust shall accept contributions only by way of an account payee
cheque drawn on a bank or account payee bank draft or by electronic transfer to
its bank account and shall not accept any contribution in cash.

(6) The electoral trust shall not accept any contribution without the permanent
account number of the contributor, who is a resident and the passport number in
the case of a citizen of India, who is not a resident.

(7)A political party registered under section 29A of the Representation of the People

Act, 1951 (43 of 1951) shall be an eligible political party and an electoral trust shail

distribute funds only to the eligible political parties.

(8)()) The electoral trust may, for the purposes of managing its affairs, spend up to

_f_ive per cent of the total contributions received in a year subject to an aggregate
it of rupees five hundred thousand in the first year of incorporation and rupees

El‘_fﬂl_u_ndred thousand in subsequent years;

47. Word “and” omitted by the IT (Twenty-seventh Amdt) Rules, 2016, w.c.f. 7-10-2016.

4. Now section 8 of the Companies Act, 2013, see Appendix.

%, ‘Inserted by the IT (Twenty-seventh Amdt.) Rules, 2016, w.ef. 7-10-2016,

30. For definition of “Government Company” and “foreign source”, ses Appendix.
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(i the tora) , , _ |
any carlier financ: - dinany financial year along with the surplus frop,
affairy, shall be (1, ﬂdVLm' if any, as l'cd_uccgi by the amount spent on managing it
(i) an efo. ¢ the distributable contributions for the financial year;
l.ecoivchdti:]tur;l.l l['uﬁ\;.t shall be required lo.di:.stribut-e the distril_:uftable contributiopg
before (e 3? l.gz'm(. 15_11 year, rcfcrred.tq_ in item (ii), to the eligible political partjeg
at least iy St day of March of the said financial year, subject to the condition thg,
st ninety five per cent of the total contributions received during the financig)

ﬁf:;'; l?)lggsgd ?vith the surplus brought forward from earlier financial year, if any, a1

contributions receive

(9) The trust shall obtain a receipt from the eligible political party indicating the

Ilarpe of the political party, its permanent account number, registration number,

amount of fund received from the trust, date of the receipt and name ang
€Signation of person signing such receipt.

(10) The electoral trust shall not utilize any coniributions for the direct or indirect

benefit of the members or contributors, or for any of the following persons,
namely:—

(@) the members (including members of its Executive Committee, Govern-
ing Committee or Board of Directors) of the electoral trust;

(D) any relative of such Members;

(€) where such member or contributor is a Hindu undivided family, a
member of that Hindu undivided family;

(d) any person who has made a contribution to the trust;
(e) any person referred to in sub-section (3) of section 13 of the Act; and
() any concern in which any of the persons referred toin clauses (@), (B), (o),
(d) and (€) has a substantial interest,
(11) () An electoral trust shall keep and maintain such books of account and other
documents in respect of its receipts, distributions and expenditure as may enable
the computation of its total income in accordance with the provisions of the Act;

(i) The electoral trust shall also maintain a list of persons from whom contributions
have been received and to whom the same have been distributed, containing the
name, address and permanent account number of each such person alongwith the
details of the amount and mode of its payment including the name and branch of
the bank.

(12) Every electoral trust shall get its accounts audited by an accountant as defined
in the Explanation below sub-section (2) of section 288 and furnish the audit report
in Form No. 10BC along with particulars forming part of its Annexure, to the
Commissioner of Income-tax or the Director of Income-tax, as the case may be,
having jurisdiction over the electoral trust, on or before the due date specified for
furnishing the return of income by a company under section 139,

(13) An electoral trust shall maintain aregularrecord of proceedings of all meetings
and decisions taken therein.

- ' : i ific y of list of contributors and a
14) Every electoral trust shall furnish a cert}flefl copy o OF COLLLIDULOLS a8
1(1 t)cjf' oll;iical parties, to whom surns were distributed in the manner prescribed in

> “p ay issi f In e-tax or the Director of Income-tax, as
sub-rule (8), to the Commissioner ot Incom
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he case May be, every year along with the audit report as stipulated under sub-rule
the ¢¢ .

12).

( 5) Any change in the sharcholders, subsequent to the approval granted under the
gllactdr:h] Trusts Scheme, 2013 shall be intimated to the Board within thirty days of

5i[Method of valuation for the purposes of sub-section (2) of section 115TD.

17¢B. (1) For the purpose of sub-section (2) of section 115TD of the Act, the

aggregate fair market value of the total assets of the trust or institution,
shall be the aggregate of the fair market value of all the assets in the balance sheet
as reduced by—

(i) any amount of income-tax paid as deduction or collection at source or
as advance tax payment as reduced by the amount of income-tax
claimed as refund under the Act, and

(i) any amount shown as asset including the unamortised amount of
deferred expenditure which does not represent the value of any asset.

(2) For the purpose of sub-rule (1), the fair market value of the asset shall be
determined in the following manner, namely:—

() Valuation of shares and securities,—

(a) the fair market value of quoted share and securities shall be the
following:—

(9 the average of the lowest and highest price of such shares and
securities quoted on a recognised stock exchange as on the
specified date; or

(i) where on the specified date, there is no trading in such shares

 and securities on a recognised stock exchange, the average of
the lowest and highest price of such shares and securities on a
recognised stock exchange on adate immediately precedin gthe
specified date when such shares and securities were traded on
a recognised stock exchange,

(B) the fair market value of unquoted equity shares shall be the value,
on the specified date as determined in accordance with the follow-
ing formula, namely:—

Fair market value of unquoted equity shares = (A+B - L) X (PV),

(PE)

where,

A = book value of all the assets in the balance sheet (other than
bullion, jewellery, precious stone, artistic work, shares,
securities, and immovable property) as reduced by—

--__-_-___ .
3L Inserted by the IT (Eighth Amdt) Rules, 2017, w.ref. 1-6-2016.
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() any amount ofincome-tax paid asdeduction or collec.
tion at source or as advance tax payment as reduceg
by the amount of income-tax claimed as refund unde,
the Act; and

(i) any amount shown in the balance sheet as asset
including the unamortised amount of deferred eXpen.
diture which does not represent the value of any asgey.

B = fair market value of bullion, jewellery, precious stone
artistic work, shares, securities and immovable Property ag
determined in the manner provided in this rule;

L = book value of liabilities shown in the balance sheet, but net
including the following amounts, namely:—

() representing contingent liabilities other than arrears
of dividends payable in respect of the paid-up capitg]
in respect of equity shares;

() the amount set apart for payment of dividends gp
preference shares and equity shares;

(i) reserves and surplus, by whatever name called, evep
if the resulting figure is negative, other than those set
apart towards depreciation:

(iv) anyamount representing provision for taxation, other
than amount of income-tax paid as deduction or
collection at source or as advance tax payment as
reduced by the amount of income-tax claimed as
refund under the Act, to the extent of the excess over
the tax payable with reference to the book profits in
accordance with the law applicable thereto;

(v) any amount representing provisions made for meet-
ing liabilities, other than ascertained labilities;
(v) any amount cumulative preference shares;

total amount of paid-up equity share capital as shown in the
balance sheet;

PE

PV = the paid-up value of such equity share,

(¢) the fair market value of shares and securities other than equity
shares shall be estimated to be price it would fetchif sold in the open
market on the specified date on the basis of the valuation report
from a merchant banker or an accountant in respect of such
valuation.

() The fair market value of an immovable property shall be higher of the
following:—
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(@) price that the property shall ordinarily fetch
market on the specified date on the basis of
from a registered valuer; and

(b) stamp duty value as on the specified date,

if sold in the open
the valuation report

(i) The fair market value of a business undertaking, held by a trust or

institution, shall be its net assets determined in accordance with the
following formula:— '

Fair mark.el value = (A + B-L), which shall be determined in the manner
provided in sub-clause (%) of clause (1) of sub-rule (2).

(IV) Thefair market value of any asset, other than those ref erredtoin clauses
(D.(IDand (I}), shall be the price that the asset shall ordinarily fetchif sold

in the open market on the specified date on the basis of valuation report
from a registered valuer:

P_rovided .that in case no valueris registered for valuation of such assets,
the valuation report shall be obtained from a valuer who is a member of
any one of the professional valuer bodies viz Institution of Valuers,
Institution of Surveyors (Valuation Branch), Institution of Government
Approved Valuers, Practicing Valuers Association of India, the Indian
Institution of Valuers, Centre for Valuation Studies, Research and
Training, Royal institute of Chartered Surveyors; India Chapter, Ameri-
can Society of Appraisers, USA; Appraisal Institute, USA or a valuer who
is appointed by any public sector bank or public sector undertakings for
valuation purposes.

(3) For the purpose of sub-section (2) of section 115TD of the Act, the total liability

of the trust or institution shall be the book value of liabilities in the balance sheet

on the specified date but not including the following amounts, namely:—

(1) capital fund or accumulated funds or corpus, by whatever name called;

(i) reservesorsurplusesorexcessof income over expenditure, by whatever
name called;

(#i)) any amount representing contingent liability;
{f¥) any amount representing provisions made for meeting liabilities, other
than ascertained liabilities;

(V) any amount representing provision for taxation, other than amount of
tax paid as deduction or collection at source or as advance tax payment
as reduced by the amount of income-tax claimed as refund under t.he
Act, to the extent of the excess over the income-tax payable with
reference to the income in accordance with the law applicable thereto.

Explanation.—For the purposes of this rule,—
“ . . he Institute ; d Accoun-

(@) “accountant” shall mean a fellow of the Institute of Chartere
tants of India within the meaning of the Chmerffd Agco untants Act, 1949
(38 of 1949) who is not appointed by the trust or institution as an auditor;
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(h) “bulance sheet” in relation to any trust or institution, shall mean the
balance sheet of such trust or institution (including the notes annexed
thereto and forming part of the accounts) as drawn up on the specified
date which has been audited by an accountant;

{¢) "merchant banker” shall mean a category | mercha.rft banker registered
with Securities and Exchange Board of India established under section
3 of the Securitics and Exchange Board of India Act, 1992 (15 of 1992),

(d) “quoted share or security” in relation to share or security means a share
or sccurity quoted on any recognised stock exchange with I‘E.gl..‘llarity
[rom time to time, where the quotations of such shares or securities are
bascd on current transaction made in the ordinary course of business;

(¢) “recognised stock exchange™? shall have the same meaning as assigned
toitin clause (f) of section 2 of the Securities Contracts (Regulation) Act,
1956 (42 of 1956);

(f) “registered valuer” means a person registered as a valuer under section
34AB of the Wealth-tax Act, 1957 (27 of 1957);

(g) "securities” shall have the same meaning as assigned to it in clause ( h)
of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of
1956);

(h) “specified date” means the date referred to in Explanation to section
115TD of the Act;

() “stamp duty value” means the value adopted or assessed or assessable
by any authority of the Central Government or a State Government for
the purpose of payment of stamp duty in respect of an immovable
property;

() "unquoted share and security” in relation to share or security means
share or security which is not a quoted share or security. ]

*[Prescribed foreign projects for the purposes of deduction in respect of profits and
gains from profects outside India under section SOHHB.

17D. For the purposes of sub-clause (iij) of clause (5) of sub-section (2) of section
80HHB, any project for execution of work of exploration, exploitation,

development and production of hydrocarbons outside India shall be a foreign

project.]

Accommodation and amenities to be provided by hotels.

18. [Omitted by the IT (Third Amdt) Rules, 1973, w.e.f. 1-4-1974. Original
rule 18 was amended by the IT (Third Amdt.) Rules;, 1964/1967 and IT (Second.
Amdt) Rules, 1968.]

52, For definitions of “recognised stock exchange” and “se;urities”, see Appendix.
53. Inserted by the IT (Thirteenth Amdt.) Rules, 1999, w.ef. 2-6-1999.
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bed authority to certify the daily average number of rehabilitated employees
prtf: |ndustrial undertaking.

omitted by the IT (Third Amdt.) Rules, 1976, w.e.f. 1-4-1976. Original rule 18A
18A. s inserted by the IT (Fourth Amdt.) Rules, 1968 and later amended by the IT
s L‘t)],,d/T.’u'rd Amdt.) Rules, 1970
(Se¢

ibed authority for approval of a hotel under section 80CC.

$AA. (Omitted by the IT (Fifth Amdt) Rules, 1996, w.r.c.f. 1-4-1993. Original rule
}SAA was inserted by the IT (Ninth Amdt.) Rules, 1990, w.e.f. 11-4-1990]
.prescribed authority for approval of a University or any educatlonal institution
:E aational eminence for the purpose of section 80G,

j8AAA. For the purpose of sub-clause (iiif) of clause (@) of sub-section (2) of
section 80G, the prescribed authority,—

(@) in relation to a university or any non-technical institution of national
eminence, shall be the Director General (Income-tax Exemptions), who
shall grant approval with the concurrence of the Secretary, University
Grants Commission; '

(b) inrelation to any technical institution of national eminence, shall be the
Director General (Income-tax Exemptions) who shall grant approval
with the concurrence of the Secretary, All India Council of Technical
Education.

Explanation.—For the purposes of this rule,—

() “All India Council of Technical Education” means the All India Council
of Technical Education established under section 3 of the All India
Council for Technical Education Act, 1987 (52 of 1987);

{2) “University Grants Commission” means the University Grants Commis-
sion established under section 4 of the University Grants Commission
Act, 1956 (3 of 1956).]

*[Prescribed authority for the purpose of receiving separate accounts from trusts or
funds or institutions for providing relief to the victims of earthquake in Gujarat.

18AAAA. (1) For the purpose of sub-section (5C) of section 80G, the prescribed
authority shall be the Director General of Income-tax (Exemptions).

{2) The trust, the fund or the institution, which is established in India for a charitable
Purpose and is approved in terms of clause (vi) of sub-section (5) shall maintain
Separate accounts of income and expenditure for providing relief to the victims of
earthquake in Gujarat and get such accounts audited by an accountant, as defined
m the Explanation to sub-section (2) of section 288 and furnish the report of such
audit, dyly signed and verified by such acgountant to the Director General of

-“-__
§4 Insérted by the IT (Fourteenth Amdt) Rules, 1993, weef. 6-9-1993.
3 Inserted by the IT (Twenty-second-Amdt.) Rules, 2002, wr.elf. 3-2-2002.
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ineome-tax (Exemptions) in Form No. 10AA, Such authority, on receipt of th
: Ltulunls inthe said form, shall give the finding as to whether thedonations received
‘Uhl the purpose of providing relicf to the victims of carthquake in Gujarat arg
chargeable 1o tax in the hands of the trusts or the fund or the institution under
clause (230) of section 10 or under section 12 or not, as the case may be, and
determine the extent thercof.
(3) Where the findings of the Director General of Income-tax (Exemptions) are not
beneficial to the assessce, such authority shall give an upportunity to the assessee
before making the findings.
(4) The Director General of Income-tax (Exemptions) shall bring his findings to the
knowledge of the concerned Assessing Officer within one month of making such
findings.]
*[Guidelines for specifying an association or institution for the purposes of
notification under clause (c) of sub-section (2) of section 80G.
18AAAAA. In specifying an association or institution for notification under clause
(¢) of sub-section (2) of section 80G, the Central Government shall
satisfy itself that,—
(a) the association or institution has as its object the control, supervision,
regulation or encouragement in India of the games or sports notified
under Explanation 4 to section 80G;

(B) the association or institution has a proven record of its dedication
towards development of infrastructure of sports or games or promotion
of sports or games for at least a period of three years;

(¢) the association or institution does not distribute any part of its income
in any manner to its members except as grants to any association or
institution affiliated to it;

(d) the association or institution applies the amount received by way of
donation referred to in clause (¢) of sub-section (2) of section 80G for
purposes of development of infrastructure for games or sports in India
or for sponsoring of games or sports in India;

(e) the association or institution maintains regular accounts of its receipt
and expenditure;

(/) the association or institution files its return of income regularly;

(g) the notification issued by the Central Government under clause (c) of
sub-section (2) of section 80G shall have effect in relation to the
assessment year or years, not exceeding three assessment years (includ-
Ing an assessment year or years commencing before the date on which
such notification is issued), as may be specified in such notification.]

56. Inserted by the IT (Twenty-sixth Amdt.) Rules, 2002, w.e.f. 29-11-2002,
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| jﬁl ‘

ibed authority for approval of companies engaged In Scientific and Indus
J[Pregz:earch and Development for the purposes of section 80-IA. .
e} For the purposes of sub-section (4B) of section BO-I:A: the prescnbt-:al
ISMB* authority shall be the Secretary, Department of Scientific -and Industn
nistry of Science and Technology, Government of India.]

sf[Form of audit report for claiming deduction under section 80HH.

' i ' ' ess her than a company or
he report of audit of the accounts of an assessee, ot .
185 Zcz-op'erative society, which is required to be furnished under sub-section (5)
of section 80HH shall be in Form No. 10C.]

“[Form of audit report for claiming deduction under section S8O0HHA.

Research: Mi

' it Of : ats of ar other thana company
B. Thereportof theaudit of theaccounts of an assessee, othe
188 or a co-operative society, which is required to be furnished under sub-
section (4) of section 80HHA shall be in Form No. 10CC.]

sof¢[Form of reports for claiming deduction under section 80HHB or under sec_tlon
g0HHC or under section S80HHD and prescribed authority under section S80HHD.]

18BBA. (1) The report of the audit of the accounts of an assessee, other than a
company Or a co-operative society, which is required to be furnished

under clause (9 of sub-section (3) of section 80HHB shall be in Form No. 10CCA.

#(1A) The report of the audit of the accounts of an assessee which is required to

be furnished under clause (i) of sub-section (2) of section 80HHBA shall be in Form

No. 10CCAA.]

#[(1B) The certificate from an accountant which is required to be furnished by the

assessee under clause (i@) of sub-section (3) of section 80HHB shall be in Form No.

10CCAH.]

#[(2) The certificate from the Export House or Trading House which is required to

be furnished by the supporting manufacturer under clause () of sub-section (4A)
of section 8OHHC shall be in Form No. 10CCAB.]

57. Inserted by the IT (Tenth Amdt.) Rules, 1996, w.e.f. 1-4-1997.

38. Inserted by the IT (Fifth Amdt) Rules, 1974. Deduction under section 80HH is not available
with effect from the assessment year 2000-01.

39. Inserted by the IT (Sixth Amdt) Rules, 1977, w.e.f. 1-4-1978. Deduction under section 80HHA
is not avaijlable with effect from the assessment year 2000-01.

60. Substituted by the IT (Tenth Amdt.) Rules, 1986, w.e.f. 1-4-1987. Original rule 18BBA was
inserted by the IT (Seventh Amdt) Rules, 1982, w.e f. 1-4-1983. See also Circular No. 1 of 2001,
dated 17-1-2001 on filing of auditor’s report in old format. Deductions under sections 80HHB,
80HHBA, 80HHC, 80HHD, SCHHE and 80HHF are not allowable with effect from the
assessment year 2005-06 onwards:

61. Substituted by the IT (Eleventh Amdt) Rules, 1989, w.ef. 30-11-1989. Earlier, it was

_ substituted by the IT (Fifth Amdt) Rules, 1989, w.ef. 18-5-1989.

:2- Inserted by the IT (Second Amdt.) Rules, 1999, w.ef. 15-1-1999.

83. Inserted by the IT (Twelfth Amdt.) Rules, 1999, w.ef. 1-6-1999.

84 Substituted by the IT (Second Amdt.) Rules, 1989, w.ef. 1-4-1989,
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“[A) TH

€ Ccertifi _ .
Tequired g be ;ﬁf‘?elfn_mn the undertakin g in the Special Economic Zone which ;
undet’taking refer IZ ted }lnjder Proviso to sub-section (4) of section 80HHC by ;s
10C CABA,] Ted to in sub-section {4C) of that section shall be in Form N:

(3) The r
- €port of an accountant which is required to be furnished by the assessee

under sub-sect;
Form N o 1 OCCAC.( )} or clause (a) of sub-section (4A) of section 80HHC shal] e in

68 .
ugg) The report of the accountant which is required to be furnished by the assessee
€r sub-section (6) of section 80HHD shall be in Form No. 10CCAD.]

LY % . .
D['(S) lFor the purposes of section 80HHD, the “prescribed authority” shall be the
Irector General in the Directorate General of Tourism, Government of India.]

63[(.6-) The certificate from a person making payment to an assessee, engaged in the
buSl'I.less of a hotel or of a tour operator or of a travel agent which is required o be
furnished under sub-section (2A) of section 80HHD shall be in Form No. 10CCAE)

*[(7) The report of an accountant which is required to be furnished by the assessee
under sub-section (4) "[or clause (i) of sub-section (4A)] of section BOHHE shal] be
in Form No. 10CCAF.]

7[(8) The certificate from the exporting company which is required to be furnished
by the supporting software developer under clause (i) of sub-section (4A) of section
80HHE shall be in Form Na. 10CCAG.]

[(9) The report of an accountant which is required to be furnished by the assessee
under sub-section (4) of section 80HHF shall be in Form No. 10CCAL]

65. Inserted by the IT (Twenty-first Amdt.) Rules, 2003, w.e.f. 25-9-:2003.

Non-furnishing of special audit certificate along with the return is a curable defect under
section 139(9), which should be rectified by the Assessing Officer - Murali Export Housev. CIT
[1999] 238 ITR 257 (Cal)/ CITv. Magnum Export (P.) Ltd.[2003] 262 ITR 10 (Cal). Declaration
under sub-section (4A) can be filed at any time before the completion of assessment - CIT v.
G. Krishnan Nair[2003]259 ITR 727 (Ker.)/ CITv. Smt. T. Sarala Piliai[2003] 131 Taxman 471
(Ker.)/ CITv. Gupta Fabs[2005] 274 ITR 620 (Punj. & Har). Non-filing of audit report in Form
No. 10CCAC along with return is a defect under section 139(9), and deduction cannot be
denied on a technical ground - CITv, Valli Cotton Traders (P.) Ltd.[2007] 288 ITR 400 (Mad.).

66. Inserted by the IT (Fifth Amdt.) Rules, 1989, w.ef. 18-5-1989.

67. Inserted by the IT (Eleventh Amdt.) Rules, 1989, w.ef. 30-11-1989.

68. Inserted by the IT (Sixth Amdt)) Rules, 1992, w.ef. 1-4-1992.

69. Inserted by the IT (Fourth Amdt) Rules, 1 992, wr.ef. 1-4-1991.

20. Inserted by the IT (Twenty-second Amdt.) Rules, 1998, w.e.f. 23-10-1998.

71. Inserted by the IT (Twenty-third Amdt.) Rules, '_1-998. w.ef. 23-10-1998.

72, Inserted by the IT (E‘.lghteenth Amdt.) Rules, 1999, w.ef. 1-4-2000.
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1.2

. porm of nudit report for clalming deduction under section 80-I or 80-IA or
480-IB or section 80-IC].

gBB. (1) Theveport of the audit of the accounts of an assessce, which is required
18 to be furnished under sub-section (7) of scction 80-IA or sub-section (7) of
«ction 80-1, except in the cases of multiplex theatres as defined in sub-section (7A)
ztftsection 80-1B or convention centres as defined in sub-section (7B) of section

g0-IB “[or hospitals in rural areas as defined in sub-section (11B) of section 80-IB],
chall be in Form No. 10CCB.

(2) A separate report is 1o be furnished by each undertaking or enterprise of the
a;sessee- claiming deduction under section 80-I or 80-1A or 80-IB "*[or 80-IC)and shall
he accompanied by the Profit and Loss Account and Balance Sheet of the undertaking
or enterprise as if the undertaking or the enterprise were a distinct entity,

(3)In the case of an enterprise carrying on the business of dev cloping or operating
and maintaining or developing, operating and maintaining an infrastructure facil-
itv, the form shallbe accompanied by a copy of the agreement of the enterprise with
the Central Government or the State Government or the local authority for carrying
on the business of developing or operating and maintaining or developing, operat-
ing and maintaining the infrastructure facility.

(4 In any other case, the form shall be accompanied by a copy of the agreement,
approval or permission, as the case may be, to carry on the activity signed or issued
by the Central Government or the State Government or the local authority for
carrving on the eligible business.]

73. Substituted by the I'T (Twenty-third Amdt.) Rules, 2002
Rules, 2003], w.e.f. 6-9.2002. Prior to its substitution, rule 18BBB was inserted by the IT
(Seventh Amdt.) Rules, 1983, w.e.f, 19-8-1983 and later on amended by the IT (Seventh Amdt.)
Rules, 1992, we.f. 27-3-1992 and IT (Fifteenth Amadt.) Rules, 1999, w.ef. 1-4-2000, read as
under:

[as amended by the IT (Ninth Amdt.)

"I18BBB. Form of audit report for claiming deduction under section 80-1 or seciion 80-IA—The
report of the audit of the accounts of an assessee, other than a company or a co-operative
society, which is required to be furnished under sub-section (7) of section 80-1 or sub-section
(7) of section 80-1A shall be in Form No. 10CCB."

I the assessee Fails to file audit report along with return of income but files i
before completion of assessment, deduction can be allowed provided that th .
audit report was for good and sufficient reasons - CITv. Panarna Chemicals Works[2007] 292
ITR 147 (MP). Where assessee, claiming deduction under section 80-IB, did not file audit
report in Form 10CCB along with return of income but filed same before assessment was
completed, requirement of protisions of section 80-IB was duly complied with and, assessee's
claim for deduction was to be allowed - CIT'v. AKS Alloys (P.) Ltd [2012] 18 taxmann.com 25/
205 Taxman 11 (Mag,) (Mad.). For details, sez Taxmann’s Master Guide to Income-tax Ruyles.

4, Substituted for “section 80-IB" by the IT (Third Amdt.) Rules, 2005, w.e.f. 4-2-2005.
5. Wnserted, ibid o .

t subsequently
e delay in filing
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76 . .
[Prescribed authority for approval of hotels located in certain areas.
I8BBC. (1) For the purposes of sub-clause (ii}) of clause (0) of sub-section (7) of

section 80-IB, the prescribed authority.—
(@) in relation to hotels located in an area or place referred to in clause (g)
Director General (Income-tay

of that sub-section, shall be the | Income
Exemptions) who shall grant approval on the concurrence of the
Director General in the Directorate General of Tounsm, Government of
India;

(5) in relation to hotels located in an
sub-section, shall be the Director
Tourism, Government of India.

y place referred to in clause (J) of that
General in the Directorate General of

nth Amdt.} Rules, 1999, w.e.f. 1-4-2000. Prior to its substitwion,

rule 18BBC, as inserted by the IT (Seventh Amdt.) Rules, 1992, w.e.f. 27-3-1992 and amended

by the IT (Eighth Amd1.) Rules, 1998, w.ef, 29-5-1998, read as under :.

“iBBBC. Proscribed authority for approval of hotels located in certain arcas.-:{[) For the

purposes of clause (v) of sub-section (4) of section 80-IA, the prescribed m‘l‘thomy,
referred to in clause (i) or clause (iiia)

(¢) in relationto hotels located in an area or place 4
of that sub-section, shall be the Director General (Income-tax Exemptions) who shall
grant approval on the concurrence of the Director General in the Directorate General

of Tourism, Government of Indix;
(# inrelation to hotels located in any place refe
sub-section, shall be the Director General

Government of India.
(2} Far the purpose of clause (i) of sub-section (4), and the first proviso to clause (ii) of sub-
section (5) of section 80-1A, a hotel shall be approved by the prescribed authority if the

following conditions are fulfilied, namely :—
(@) such hotel is located in an area or place specified under clause ( iil) of the said sub-

76. Substituted by the IT (Ninctee

rred to in clause (iv) or clause (iva) of that
in the Directorate General of Tourism,

section (4);
(») there are not more than 300 hotel rooms of 3-star category and above in the aggregate,
in areas or places specified under clause (£if) of the said sub-section {(4) within the
jurisdiction of the revenue sub-division inn which the hotel is located;
in case the hotel is located in a place where there is need for development of
infrastructure for tourism, such place has been specified by the Central Government
under clause (i) of the said sub-section (4) on the recommendations of the Department

of Tourism.
(3) For the purpose of clause (iiia) of sub-section (4), and the proviso to clause (iia) of sub-
section (5) of section 80-IA, a hotel shall be approved by the prescribed authority if the
following conditions are fulfilled, namely —

(a) such hotel is located in an area or place specified under clause (ifig) of the said sub-
section (4);

() there are not more than 1,000 hotel reoms of 3-star category and above in the
aggregate, in areas or places specified under clause (ifia) of the said sub-section (4)
within the jurisdiction of the revenue sub-division in which the hotef is located;

(¢) in case the hotel is located in a place where there is need for development of
infrastructure for tourism, such place has been specified by the Central Government
under clause (iifa) of the said sub-section (4) on the recommendations of the Depast-

ment of Tourism.”

(€)
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por the purpose of Cl"—}use_(a) of Sll.b-sec-tion (7) of section 80-IB, a hotel shall be
() ved by the prescribed authority if the following conditions are fulfilled,

.(a) such hotel is located in an area or place specified under clause (a) of the
said sub-section (7};

(b) there are not more than 300 hotel rooms of 3-star category and above
in the aggregate, in areas or places specified under clause (a) of the said

sub-section (7) within the jurisdiction of the revenue sub-division in
which the hotel is located;

(¢) incasethehotelislocatedinaplace where there is need for development
of infrastructure for tourism, such place has been specified by the
Central Government under clause (a) of the said sub-section (7) on the
recommendations of the Department of Tourism.]

n[Prescribed authority for approval of companies carrying on scientific and
industrial research and development.

{8BBD. For the purposes of sub-section (4B) of section 80-IA, the prescribed

authority shall be. the Secretary in the Department of Scientific and
industrial Research and Development, Ministry of Science and Technology,
Government of India.]

s Computation of prol:‘its_ of certain activities forming integral part of a highway
project for the purpose of section 80-1A.

18BBE. (1) For the purpose of sub-section "[(6)] of section 80-IA, the profits of
housing or other activities, which are integral part of a highway project,
shall be computed on the basis and manner specified below :—

() in acase where the anriual profits of the housing or other activities which
are integral part of a highway project can be arrived at in accordance
with the regular method of accounting followed, the profits so arrived
at as computed under the provisions of the Act;

(i) in any other case, the amount of profits arrived at based on the
~ percentage of completion of the activities referred to in clause (i) during
the relevant previous year. |
(2) Every assessee shall maintain separate accounts for the activities referred to in
sub-rule (1) and shall submit a certificate from an accountant, specifying the
amount credited to the reserve account and the amount utilised during the relevant
previous year for the highway project.

77. Inserted by the IT (Fifth Arndt) Rules, 1996, w.e.f. 21-11-1996.
78. Inserted by the IT (Third Amdt) Rules, 1998, w.ef. 4-2-1998.
79. Substituted for “(7A)" by the IT {Sixteenth Amdt) Rules, 1999, w.e.f. 1-4-2000.
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Explanation.—For the purposes of this rule, “accountant” means,—

() aChartered Accountant?® within the meaning of the Chartered Accoun,.
tants Act, 1949 (38 of 1949); or

(i) any person who, in relation to any State, is, by virtue of the provision jj,
sub-section (2) of section 226% of the Companies Act, 1956 (1 of 1956,
entitled to be appointed to act as an auditor of companies registered in
that State.

(3) The certificate referred to in sub-rule (2) shall be in Form No. 10CCC ]

[Eligibility of Industrial Parks for benefits under section 80-1A(4)(ii1).

18C. (1) The undertaking shall begin to develop, develop ap'd Opel:atff Or Maintajp
and operate an industrial park any time during the period beginning on the 14

day of April, 2006, and ending on the 31st day of March, #[2011].

(2) The undertaking and the Industrial Park shall be notified® by the Centra]

Government under the Industrial Park Scheme, 2008.

(3) The undertaking shall continue tofulfil the conditions envisaged in the Industria|

Park Scheme, 2008.]

[Prescribed authority for approval of companies carrying on scientific research

and development.

18D. (1) For the purposes of sub-section (BA) of section 80-IB, the prescribed
authority shall be the Secretary, Department of Scientific and Industrial
Research, Ministry of Science and Technology, Government of India.

80. For definition of “chartered accountant”, see Appendix.

81. Now section 141 of the Companies Act, 2013, see Appendix.

82. Substituted by the IT (First Amdt.) Rules, 2008, w.e.f. 8-1-2008. Prior to its substitution, rule
18C, as amended by the IT (Sixteenth Amdt.) Rules, 2002, w.r.ef. 1-4-2001, IT (Twenty-sixth
Amdt) Rules, 1998, w.ef. 24-12-1998, IT (Fifth Amdt.) Rules, 1996, w.ref. 1-4-1989 and IT
(Third Amdt.} Rules, 1975, w.ef. 1-4-1976, read as under :

“18C. Eligibility of Industrial Parks and Special Economic Zones for benefits under section
80-1A(4)(iii)—{(1) The undertaking shall begin to operate an industrial park during the period
beginning on the 1st day of April, 1997, and ending on the 31st day of March, 2002.
(1A) The undertaking shall begin to develop or develop and operate or maintain and operate
a special economic zone any time during the period beginning on the 1st day of April, 2001
and ending on 31st day of March, 2006.
(2) The undertaking shall be duly approved by the Ministry of Commerce and Industry in the
Central Government under the scheme for industrial park or Special Economic Zones
notified by that Ministry.
(3) The undertaking shall continue to fulfil the conditions envisaged in the scheme.
(4) On approval under sub-rule (2), the Central Board of Direct Taxes, shall notify industrial
parks for benefits under section 80-1A."
83. Substituted for “2009" by the IT (Fifth Amdt.) Rules, 2010, w.e.f. 21-5-2010.
84. See Industrial Park Scheme, 2008.
85. Inserted by the IT (First Amdt.) Rules, 2001, w.ef. 31-1-2001.
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7)The prescribed authority shall initially grant approval to a company carrying on
(cientifi'C research and development for a period of three assessment years and
s~ubj ect to satisfactory Perforrr__lancie of that company on periodic review extend the
b.aid approval for a fm't_herl:rf:l‘l-'ﬁ"ﬁ_l of three assessment years so that the total period
(S;,f approval is for ten consecutive assessment years, beginning from the initial
assessmem year.

prescribed conditions for deduction under sub-section (8A) of section 80-IB.

18DA. (1)Any company carrying on scientific research and development shall be
eligible for deduction specified in sub-section (8A) of section 80-IB, if such
company—
(@) is registered in India;
(by has its main object the scientific and industrial research and develop-
ment;

(¢) has adequate infrastructure such as laboratory facilities, qualified
manpower, scale-up facilities and prototype development facilities for
undertaking scientific research and development of its own;

(d) has a well formulated research and development programme compris-
ing of time bound research and development projects with proper
mechanism for selection and review of the projects or programme;

(e} is engaged exclusively in scientific research and development activities
leading to technology development, improvement of technology and
transfer of technology developed by themselves;

(/) submits the annual return alongwith statement of accounts and annual
report within eight months after the close of each accounting year tothe
prescribed authority.

(2) Every company which is approved under sub-rule (2) of rule 18D shall—

(@) sell any prototype or output, if any, from its laboratories or pilot plants
with the prior permission of the prescribed authority;

(D) intimate the change, if any, in its memorandum of association and
articles of association relating toits main objects and forward the altered
copy of its memorandum of association and articles of association to the
prescribed authority;

(c) apply for extension of the approval at least three months before expiry
of the approval already granted by the prescribed authority;

(d) have a system of monitoring the cost of research and development
projects.

) I, at any stage, it is found that—

(@) the approval granted to the company referred to in sub-rule (2) of rule
18D is to avoid payment of taxes by its group companies or companies
related to its directors or majority of its shareholders;

(b)) any provisions of the Act or the rules have been violated,

the prescribed authority specified may withdraw the approval so granted.
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(4) Every o 268
! m - y N
Preseribed autﬁi?{f li?ferred to in sub-rule (1) shall make an application ¢,
(5) Bvery 5 o Y for the purposes of obtaining approval. the
(,) Pplication referred g in sub-rule (4) shall be accompanied by.._
a, glillemorandum of assaciation and articles of association inco
L amendments duly certified by the company secretary or
director of the company; ' .
(8) annual report of the company for the last three years, if availab)e.

() phptocopies of the memorandum of understanding relating to all oy,
going and future sponsored research projects or programmes, )

{)6) The prescribed authority may call for any infermation or document which m,
1 g IJ)’lecess,ary for consideration of the grant of approval under sub-rule (2) of rufe
(7) The';pres-'cribed authority shall grant approval within four months from the date
of receipt of the application : |
Provided that where the approval is not granted, the decision of the said authority
shall be communicated to the applicant within the said period of four months :
Provided further that no approval shall be refused unless the applicant has beep
given an opportunity of being heard.]
*[Prescribed area, facilities and amenities for multiplex theatres and particulars of
audit report, for deduction under sub-section (7A) and clause (da) of sub-section
(14) of section 80-IB.
18DB. (1)For the purpose of sub-section (7A) and clause (da) of sub-section (14)
of section 80-IB, the multiplex theatre shall have the following area,
facilities and amenities :—

(@) The total built-up area occupied by all the cinema th eatres comprised in
the multiplex shall not be less than 22,500 square feet, and shall consist
at least 50% of the total built-up area of the multiplex excluding the area
specified for parking.

(&) The multiplex theatres shall be comprised of at least three cinema
theatres and at least three commercial shops.

(0 Total seating capacity of all the cinema theatres comprised in the
multiplex shall be at least 900 seats, and no cinema theatre should consist
of less than 100 seats.

(d) The total built-up area occupied by all the commercial shops comprised
in the multiplex theatre shall not be less than 3000 sq. ft., and the
minimum built-up area of each shop shall not be less than 250 sq. ft.

(¢) There shall be at least one lobby or foyer in the cinema theatres, whose
area shall be at least 3 sq. ft. per seat.

() The multiplex theatre shall have adequate parking, toilet 'blocks'and
other public conveniences, as per local building or cinema regulations,

ma“-aging

86. Inserted by the IT (Twenty-seventh Amdt.) Rules, 2002, w.ref. 1-4-2002.
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1.2

and shall also fulfil all local buildin

py g or cinema regulations in respect of
fire and salety.

(p) The cinema theat.res .comprised in the multiplex theatre shall use
" modern stereo projection systems with at least two screen speakers per
screen and one surround speaker per 25 seats in a theatre.

) The cinema theatres shall use seats with seat pitch not less than 20"
(centre to centre).

() Ticketing system employed by
puterised.
(7 The multiplex theatre cinema shall be centrally air-conditioned.

Etp;anarfon.—For the purposes of this rule, the ex
ion systems” shall consist of xenon lamp,

the cinema theatres shall be fully com-

pression “modern stereo projec-
platter and digital sound systems.

(2)Aseparatereport of the audit, shall be furnished along with the return of income
i;respﬂ:f of each eligible multiplex theatre, in Form No. 10CCBA and shall be duly

siened and verified by an accountant as defined in the Explanation below sub-
S;Cﬁon (2) of section 288.

(3)In the first year of the claim of deduction, the assessee shall enclose along with
the audit report, a2 copy t?f.approvals tor exhibition of cinema given by various State
or local authorities, which shall, where applicable, include the following :—

(2) no-objection certificate with respect to the location of the multiplex by
the concerned licensing authority;

(b) permission for construction of the multiplex by the coneerned licensing
authority;

(c) permission to construct the building from the town planning authority
or municipal corporation;

(d) completion certificate or occupation certificate, as the case may be,
from the town planning authority or municipal corporation, certifying
the completion of the multiplex theatre, during the period commencing

on the 1st day of April, 2002 and ending on the 31st day of March, 2005;
and

(€) operating license issued by the concerned licensing authority.

(4) After the first year of claim of deduction, in the subsequent four years, the audit
report shall be enclosed with the operating license issued from time to time, by the
concerned licensing authority for exhibition of cinema.]

"[Prescribed area, facilities and amenities for convention centres and particulars of
audit report, for deduction under sub-section (7B) and clause (aa) of sub-section
(14) of section 80-IB.

18DC. (1) For the purpose of sub-section (7B) and clause (aa) of sub-section (14)

of section 80-IB, the convention centre shall have the following area,

facilities and amenities,—

. Inserted by the IT (Eighth Amdt) Rules, 2004, w.r.ef. 1-4-2002.
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(1

(11)

(1)

(iv)

(V)

(vi)

INCOMI TAX RULES, 1962 1.27¢
’\|t(”“ cntion centre located m a town or city mentioned nlmlm (1
ot the table below, shall have a minimum plinth arca mentwone |,
. : ' % . :
u_nllumn (2), minimum scating capacity mentioned e column (1 ard
l]l[['"n]lll']] “111-“‘)':'. l.]t I..'(’nh..: Cnee or H{'Illinm”' l].lll'\ lllt'“‘ll I]l"ll I ”h"ll“

(4) of the said Table, as under :—

Town size populatton Mo ared Murtinon Muninaon !.;l.r:;r}.lr‘\pﬂj
fas per 2001 censis) covered plonth sed iy of Confercine o
arca (i sq. neirs. ) Cdpeiry Scmitnar hally
range
- B, Wihiiiiansi =SS, i
(1) (2) (3) (4) i
|
Below 5 lakhs 2000 200-300 2
5-10 lakhs 5000 S00-750 £ |
10-40 lakhs 10000 1000-1500 s
e — e e
Above 40 lakhs ¢ )
Mepa cities 15000 1 500-2000 7

The convention centre shall have conference or scn_linur halls, audite,.
rium and exhibition halls tor holding seminars, conferences.

Each conference, seminar hall, exhibition hall and the auditorium of the
convention centre shall be equipped with modern public address sys.
tem, slide and power point projection system and LCD projector or
Video screening facility.

The convention centre shall also have a documentation centre with
computers and printers, telephone with STD/ISD facilities, E-mail,
photocopy and scanning facility along with trained operators to provide
these facilities.

The conference or seminar hall, documentation centre, auditorium and
the exhibition hall of the convention centre shall be air-conditioned.
The convention centre shall have adequate parking facility and other
public conveniences as per the local building regulations and should also
fulfil all local building regulations in respect of fire and safety.

(2) In addition to facilities mentioned in sub-rule (1), the convention centres may

have,

(0

(1)

an amphi-theatre, landscaped open spaces for outdoor conference or
seminar related activities;

a kitchen, dining facility, cafeteria or restaurant only to support events
in the convention centre.

(3) A separate report of the audit, shall be furnished along with the return of income
in respect of each eligible convention centre, in Form No. 10CCBB and shall be duly
signed and verified by an accountant as defined in the Explanation below sub-
section (2) of section 288.

(4) In the first vear of the claim of deduction, the assessee shall enclose along with
the audit report, a copy of approvals for building of convention centre given by State
or local authorities, which shall, where applicable, include the following :—
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() permi's-sion for construction of the convention centre, from the town
planning authority or municipal corporation:

(i) completion certificate or occupation certificate, as the case may be,
from the town planning authority or municipal corporation, certifying
the completion of the convention centre, during the period commencing

on the 1st day of April, 2002 and ending on the 31st day of March, 2005.]

#fForm of report for claiming deduction under sub-section (11B) of section 80-IB.

18DD. The report of an accountant which is required to be furnished by the
assessee along with the return of income, under sub-section (11B) of

section 80-IB shall be in Form No. 10CCBC.]

s[Form of report for claiming deduction under sub-section (11C) of section 80-1IB.

18DDA. The report of an accountant which is required to be furnished by the
assessee along with the return of income, under sub-section (1 1C) of
section 80-1B shall be in Form No. 10CCBD ]

wfPrescribed area, minimum seating capacity, facilities and amenities for conven-
tion centres; minimum number of convention halls in the convention centres; and
particulars of audit report, for deduction under section 80-1D.

18DE. (1) For the purposes of clause (a) of sub-section (6) of section 80-1D, the
convention centre shall have the following area, facilities and amenities,—

(@) A convention centre located in the specified area mentioned in column
(1) of the Table below, shall have a minimum covered plinth area
mentioned in column (2), minimum seating capacity mentioned in
column (3) and minimum number of convention halls, for the purpose
of holding conferences and seminars, mentioned in column (4) of the

said Table.
TABLE
Specified area _ Mininuom | Minimum | Minimum
-} covered | = seating number of
{ plinth area capacity | cenvention
- A finsg. mrs,) | : halls
(1) Tl e 4

National Capital Territory
of Delhi, Faridabad, Gurgaon,
Gautam Budh Nagar and
Ghaziabad 25000 3000 10

(b) The ctonvention centre shall have convention halls, whether called
conference halls or seminar halls or auditorium or by any other name,
for holding seminars and conferences.

(¢} Each convention hall of the convention centre shall be equipped with
modern public address system, slide and power point projection system

| and LCD projector or Video screening facility.
88. Inserted by the IT (Fifth Amdt.) Rules, 2005, w.e.f. 17-2-2005.

89. Inserted by the IT (Eighth Amdt.) Rules, 2008, w.e.£. 22-10-2008.
0. Inserted by the IT (Fifteenth Amdt) Rules, 2007, w.ef. 1-4-2008.
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(d) The con\'efltion centre shall have a documentation centre with Cany,
ers and printers, telephone with STD/ISD facilities, B-mail, phatgyy,
anq scanning facility along with trained operators to provide lhv”
facilities, M
(¢) The convention centre shall be completely centrally air-conditioneg
(f) The convention centre shall have adequate parking facility ang Othygy
public conveniences as per the local building regulations and shouly alsy,
fulfil all local building regulations in respect of fire and safety,
(2) In addition to the facilities mentioned in sub-rule (1), the convention CONLpey
may have,— '
(@) an amphi-theatre and landscaped open spaces for outdoor conferene
or seminar related activities;
(b} akitchen, dining facility, cafeteria or restaurant only to support evenyg
in the convention centre. '
(3) For the purposes of clause (iv) of sub-section (3) of section 80-ID, the report of
an audit shall be in Form No. 10CCBBA.]

Computation of capital employed in an industrial undertaking or a hotel,
19. [Omnitted by the IT (Fifth Amdt ) Rules, 1989, w.e.f. 18-5-1989.]

Computation of capital employed in an industrial undertaking or a ship or the
business of a hotel for the purposes of section 80J.

19A. '[Omitted by the IT (Thirty-second Amdt) Rules, 1999, w.e.f. 19-11-1999]
“[Form of report for claiming deduction under section 80JJAA.
19AB. Report of an accountant which is required to be furnished by the assessee

along with the return of income under clause (¢) of sub-section (2) of
section 80JJAA shall be in Form No. 10DA.]

#[Form of certificate to be furnished under sub-section (3) of seciion 80QQB.

19AC. (1) The certificate, which is required to be furnished by the assessee under
sub-section (3) of section 80QQB from a person responsible for making

payment to the assessee, shall be in Form No. 10CCD.

(2) The certificate in Form No. 10CCD duly verified by the person responsible for

making the payment to the assessee is required to be furnished along with the return
of income.]

21. Prior to its omission, rule 19A was inserted by the IT (Second Amdt.) Rules, 1968, wef
1-4-1968 and later amended by the IT (Third Amdt.) Rules, 1971, w.e.f. 1-4-1972.

92. Substituted by the IT (Sixth Amdt.) Rules, 2017, w.ref: 1-4-2017. Prior to its substitution, rule
19AB, as inserted by the IT (Twenty-first Amdt) Rules, 1998, w.ef. 23-10-1998, read as
under :

“19AB. Form of report for claiming deduction under section 80JJAA—R.eport of an accountant
which is requiréd to be furnished by the assessee along with the return of income under
clause (b) of sub-section (2) of section 80JJAA shall be in Form No. 10DA."

93. Inserted by the IT (Nineteenth Amdt.) Rules, 2003, w.r.e.f. 1-4-2003.
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gcribed authority for purposes of sub-section (2) of section SORRB and form
T::rtlflcate to be furnished under sub-section (2) of section SORRB.
of ¢

w19AD. (1) For the purposes of sub-section (2) of section 80RRB, the prescribed
1 authority shall be the Controller, referred toin clause (b) of sub-section (1)
of section 2 of the Patents Act, 1970 (39 of 1970y,

2) The certificate, which is required to be furnished by the assessee under sub-
gectiOH (2) of section 80RRB from the prescribed authority shall be in Form
No. 10CCE.]

+fForm of report of accountant to be furnished undersub-section (3) of section B0LA.

%19AE. The report of the accountant, which is required to be furnished by

the assessee under sub-section (3) of section 80LA shall be in Form
No. 10CCF ]

"[Guidelines for approval **[under clause (x1x) of sub-section (2) of section 80C or]
under clause (xvi) of sub-section (2) of section 88.

20. The Board, before granting approval to a public company, *[under clause (xix)
of sub-section (2) of section 80C or] under clause (xvi) of sub-section (2) of

section 88, shall satisfy itself that the application made to it fulfils the following
requirements, namely :—

(/) An application for approval has been made in the Form No. 59 by the
public company three months before the *[eligible issue of capital].

'[Explanation.—For the purposes: of this rule, “the eligible issue of
capital” means an issue referred to in clause (J) of the Explanation to
clause (xix) in sub-section (2) of section 80C or in clause (i) of the
Explanation to clause (xvi) in sub-section (2) of section 88.]

(2} Every application shall be accompantied by the following documents,
namely :—

(@) acopy of the certificate of incorporation under the Companies Act,
1956 (1 of 1956);

(5) audited balance sheets and profit and loss account for three previ-

ous years immediately preceding the previous year in which the
application is made :

94. Inserted by the IT (Eighteenth Amdt.) Rules, 2003, w.e.f. 5-9-2003.

98. For text of section 2(1)(&) of the Patents Act, 1970, see Appendix,

%. Inserted by the IT (Twenty-sixth Amdt.) Riies, 2003, w.ef. 13-1 1-2003.

7. Inserted by the IT (Sixth Amdt) Rules, 1996, w.ef. 22-11-1996. Barlier existing rule 20 was
,, mitted by the IT (Fifth Amdt) Rules, 1989, w.ef. 18.5-1989,

98. Inserted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.e.f. 3-11-2005,

99, Substituted for “public issue” by the IT (Second Amdt) Rules, 1997, wref. 22-11-199¢,

l. Substituted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.ef. 3-11-2005. Prior to its
suhst-itution, Explonation, as inserted by the IT (Second Amdt.) Rules, 1997, wref.
22-1 1-1996, read as under -

Explanation—For the purpose of this rule, “the eligible issue of capital’ means an issye
. erred to in clause (9 of Explanation of clause (xvi) in sub-section (2) of section 88
Heading i provided by Editor.
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Provided that where a company has been in existence for 5 Per
of less than three years, in that case that company may l’urni'od
balance sheet and profit and loss account for the peripg of oh
existence. "

(3) Every such public company shall invest its total paid-up capital (herg;
after referred 1o as such capital) raised through equity issue or d_ebe:h
tures in the following manner :— ’

(d twenty-five per cent or more of such capital shall be investeq i, th
infrastructure facility before the end of one year from the da¢, 0?
approval of the Board; '
(i) the balance of such capital shall be invested within a period of three
years from the date of approval. '
(4) Every such public company shall submit a certificate from an accqy,,.
tant, as defined in the Explanation in sub-section (2) of section g3
specifying the amount invested in each year, from the date of apprgy,
of the Board.
(5) The Board shall pass an order in writing granting approval or refusing
approval to such public company, as the case may be : '
Provided that no order refusing approval shall be passed by the Boarg
before allowing an opportunity of being heard to the public company,
(6) The Board shall have the power to withdraw the approval granted undey
sub-rule (5) in the following circumstances, namely :— '
(a) if such public company fails to make investments as per conditions
mentioned in sub-rule (3); or
(b) if such public company fails to file the certificate referred 10 in sub-
rule (4).]
Y Guidelines for approval *[under clause (xx) of sub-section (2) of section 80C or]
under clause (xvii) of sub-section (2) of section 88.
20A. (1) For the purpose of ¥[clause (xx) of sub-section (2) of section 80C or]
clause (xvii) of sub-section (2) of section 88, the prescribed authority shall be
the Central Board of Direct Taxes.
(2) An application for approval shall be made in Form Ne. 59A by the Mutual Fund
to the Board referred in sub-rule (1) three months before the public issue.
(3) Every application for approval under sub-rule (2) shall be accompanied by the
following documents, namely :(—
(a) audited balance sheets and profit and loss-account for three previous
years immediately preceding the previous year in which the application
is made :

2. Inserted by the IT (Eleventh Amdt.) Rules, 1996, w.e.f. 26-12-1996.
3. Inserted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.e.f. 3-11-2005.



] TAX EXEMPTIONS AND RELIEFS R. 20AB

1.3°°
provided that where a Mutual Fund has been in existence for a period
of kess than three years, in that case that company may furnish balance
sheet and protit and loss account for the period of its existence:

N a copy of tl_w cettificate of vegistration issued by the Securities and
Exchange Board of India. '

Bty such Mutual _l.:und shall invest its total paid-up capital (hereinafter

erred o as such capital) raised through equity issue or debentures in the

S lowing manner -—

‘ (0 t\\'en:}--ﬁ\'e per cent or more of such capital shall be invested in the
“eligible issue of capital _of any company” referred to in *[clause (i) of
Explanation to clause (vix) of sub-section (2) of section 80C orin]clause
() of Explanarion to clause (xv4) of sub-section (2) of section 88, before
the end of one vear from the date of approval of the Board;

(0 the balance of such capital shall be invested within a period of three
vears from the date of approval.

3 Every such Mutual Fund shall submit a certificate from an accountant, as
Jefined in the Explanation to sub-section (2) of section 288, specifying the amount
invested in each year, from the date of approval of the Board,

) The Board shall pass an order in writing granting approval or refusing approval
to such Mutual Fund, as the case may be :

Provided that no order of refusing approval shall be passed by the Board without
2n opportunity of being heard given to the Mutual Fund.

() The Board shall have the power to withdraw the approval granted under sub-
rule (6) under the following circumstances, namely :—

(@) if such Mutual Fund fails to make investments as mentioned in sub-
rule (4); or

(b) if such Mutual Fund fails to file the certificate referred to in sub-
rule (5).]

{Evidence of payment of security transaction tax for claiming deduction under
section 88E,

20AB. The evidence of payment of securities transaction tax which is required to
be furnished along with the return of income by the assessee under first
Praviso to section 88E,—

() on the value of transaction entered into by him in a recognised stock
exchange, shall be in Form No. 10DB and shall be verified in the manner
indicated therein;

(i) on the value of transaction of sale, by him, of a unit of an equity oriented
fund to the Mutual Fund, shall be in Form No. 10DC and shall be verified
in the manner indicated therein.]

Ly

5 ;

by the IT (Twenty Fourth Amdt.) Rules, 2005, w.ef. 3-11-2005. .
by the IT (First Amdt.) Rules, 2005, w.e.f. 6-1-2005. No rebate is admissible under
88E from the assessment year 2009-10 opwards.

i

/
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Limitg f
21. [0 o'r life insurance premia in the case of authors, etc.
- ? R .
{Rel lted by the IT (Fifth Amdt.) Rules, 1989, wenf. 18-5-1989)
ef when salary g paid in arrears or in advance, etc.

2 3
1A, a[géa‘:iherfe, by reason of any portion of an assessee’s salary being paid {

by an asecs Ozlrf advaf'nc:e or, by reason of any portion of family pension 'receiveg
Firiacs €ssee being paid in arrears or, by reason of his having received in any

al?c'lal vear salary for more than twelve months or a pavment which unde ne
Provisions of clause (3) of section 17is a profit in lieu of salary, hisincome is asg - the
at arate higher than that at which it would otherwise have been assessed, the ESEEd
to be granted under sub-section (1) of section 89 shall be— el

(@) where any portion of the assessee’s salary is received in arrears or in
advance or, any portion of family pension is received by an assessee ip
arrears, in accordance with the provisions of sub-rule (2);

(5) where the payment is in the nature of gratuity in respect of past services
of the assessee extending over a period of not less than five vears in
accordance with the provisions of sub-rule (3);

() where the payment is in the nature of compensation received by the
assessee from his employer or former employer at or in connection with
the termination of his employment after continuous service for not less
than three years and where the unexpired portion of his term of
employment is also not less than three vears, in accordance with the
provisions of sub-rule (4);

(d) wherethepaymentisincommutation of pension,in accordance with the
provisions of sub-rule (5); and

(¢) where the payment is not in the nature of salary paid in arrears orin
advance or gratuity in respect of past services or compensation received
at or in connection with the termination of employment or in commu-

tation of pension, in accordance with the provisions of sub-rule (6).

6. Inserted by the IT (Amdt.) Rules, 1972, wr.ef. 1-4-1971.
Relief under section 89(1) is to be given in the assessment in which the extra payment by way
of arrears, advance, etc., is taxed - Circular No. 331, dated 22-3-1982. Relief would also be
admissible on encashment of leave salary while in service - Circular No. 431, dated 12-9-1985.
For formula for computation of relief on gratuity, see Circular No. 9-D(LITI-6), dated 17-3-
1966 as modified by Circular No. 14-D(LII-7), dated 19-4-1966. Where the Supreme Court
awarded lump sum compensation in lieu of back wages and future wages in an _1pdusmﬂl
dispute with a direction that the Jump sum should be spread over th.e back period, relief under
section 89(1) is admissible and it must be quantified b.ef_o_rc making payment - Surft_dglf:;;’
Motors (P.) Ltd. v. Ameerjan [1985] 152 ITR 64 (SC). Relief is admissible on arrears o !;; i
paid under orders of court - Sant Rajv. %P- i ingla[ 1387} 12?1::’111;T R 588 (SC), KC:;';: ’::; o
India (19871 163 TTR 597 (SC). Where back wages are paid to asséssee pursuant (oSt
ggfm of[terr!z]ination order l()y court, relief is admissible - Satyapalv. Wool & Woollen f;ﬁg
Promotion Council [1988] 169 ITR 507 (Bom.). Compensation reccived consequen
: . : olief - . J. Visalakshi[1994] 206 ITR 531 (Mad.). For det:
resignation is also entitled to relief CITv.

see Taxmann's Master Guide to Income-tax Rules.

7 Sub-rules (1) and (2) substituted by the IT (Twenty-first Amdt.) Rules, 2002, wr.ef 1-4-
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1.

2y Ina case referredtoin clal}se (a) of st_lb’-rul_e (1), thetax payable by the assessze
t- his total income of t_hf—‘ previous year in which the salary is reccived in arreais
"'_‘i n advance or, 1n which the fﬂﬂ}lly pension is received in arrears (such salary or
;’ﬂmilv pension being l‘le.reafter in this sub-rule referred to respectively as the
a‘dditional salaryor a‘_idmf:ma] family pension, as the case¢ may be, and such previous
ear being hereafter in this sqb-rule referred 1o as the relevant previous year) shall
be reduced by._the amount, if any, b-y which the tax on the additional salary or
3dditional family pension, calculated in 'tl}e manner specified in clause (5), exceeds
the tax or the aggregate tax on the additional salary or additional family pension,
cak;u]ated in the manner specified in clause (¢) or clause (d), as the case may be.

(b) Tax shall be calculated on the total income of the relevant previous year as
reduced by th‘f" additional salary or additional family pension, as the case may be,
4 if the total income so reduced were the total income of the assessee, and the
amount by which the tax so calculated falls short of the tax on the total income

pefore such reduction shall, f or the purposes of clause (), be taken to be the tax on
the additional salary or additional family pension, under this clause.

(¢) Where the additi’onz.ll salary or additional family pension, as the case may be,
relates to only one previous year, tax shall be calculated on the total income of the
said previous year as increased by the additional salary or additional family
pension, as if the total income so increased were the total income of the assessee,
and the amount by which the tax so calculated exceeds the tax payable by the
assessee in respect of the total income of the said previous year shall, for the

purposes of clause (4), be taken to be the tax on the additional salary or additional
family pension, under this clause.

(d) Where the additional salary or additional family pension, as the case may be,
relates to more than one previous year,—

(9 the previous years to which the additional salary or additional family
pension relates and the amount relating to each such previous year shall
first be ascertained;

(7)) tax shall, then, be calculated on the total income of each such previous
year as increased by the amount relating to such previous year ascer-
tained under sub-clause (i); as if the total income so increased were the
total income of that previous year, and the amount by which the
aggregate amount of tax in respect of the aforesaid previous years as
calculated under sub-clause (i) exceeds the aggregate amount of tax
payable by the assessee inrespect of the totalincome of the said previous
years shall, for the purposes of clause (a), be taken to be the aggregate
tax on the additional salary or additional family pension, under this
clause,] |

(3X@) In a case referred to in clause (b) of sub-rule (1), the tax payable by the
assessee on his total income of the previous year in which the payment by way of
Bratuity is received (such previous year being hereafter in this sub-rule referred to
asthe relevant previous year) shall be reduced by the amount, if any, by which the



R.2
1A INCOME-TAX RULES, 1962 1.27
! > : N . ,
i‘i on the amount of the gratuity included in the total income of the releyy
Previous year, calculated at the average rate of tax applicable to such tota] inmmnl
SXCu:d:? the tax on the amount of such gratuity, calculated at the rate of 1;,
etermined under clause (D) or, as the case may be, clause (¢). X

(5) Where the payment by way of gratuity is made in respect of past services of the

assessee extending over a period of not less than five years but less than fifteen
years,— '

() the total income of the assessee in respect of each of the two Previoyg
years immediately preceding the relevant previous year shall pe
increased by an amount equal to one-half of the amount of the gratuit
included in the total income of the relevant previous year, and the
average rate of tax for each of the said two previous years sha| be
calculated as if the total income so increased were the total income of
that previous year; and

(1)) the average of the average rates of tax for the two previous years
immediately preceding the relevant previous year, calculated in accor-
dance with sub-clause (i), shall, for the purposes of clause (a), be the rate
of tax determined under this clause.

(c) Where the payment by way of gratuity is made in respect of past services of the
assessee extending over a period of not less than fifteen years,—

(7)) the total income of the assessee in respect of each of the three Previous
years immediately preceding the relevant previous year shall be in.
creased by an amount equal to one-third of the amount of the gratuity
included in the total income of the relevant previous year, and the
average rate of tax for each of the said three previous years shall be
calculated as if the total income so increased were the total income of
that previous year; and

(7)) the average of the average rates of tax for the three previous years
immnediately preceding the relevant previous year, calculated in accor-
dance with sub-clause (i), shall, for the purposes of clause (a), be the rate
of tax determined under this clause.

(4)(@) In a casereferred toin clause (¢) of sub-rule (1), the tax payable by the assessee
on his total income of the previous year in which the payment by way of
compensation is received (such previous year being hereafter in this sub-rule
referred to as the relevant previous year) shall be reduced by the amount, if any, by
which the tax on the amount of the compensation included in the total income of
the relevant previous year, calculated at the average rate of tax applicable to such
total income, exceeds the tax on the amount of such compensation, calculated at
the rate of tax determined under clause (5).

(b) The total income of the assessee in respect of each of t.he three previous yg‘ars
immediately preceding the relevant previous year-s-hal! be mcre?sed by an ;}mount
equal to one-third of the amount of the compensation included in the total income
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relevant previous year, and the average rate of tax for each of the said three
of the us years shall be calculated as if the total income so increased were the total
Preﬂoe of that previous year; and the average of the average rates of tax so
iac” [ated for the three previous years shall, for the purposes of clause (a), be the

Catlgl;f tax determined under this clause.
rat

(4)Inacase referred toinclause (d) of sub-rule (1), the tax payable by the assessee
{5)'hjs total income of the previous year in which the payment in commutation of
-"gnsion is received (such previous year being hereafter in this sub-rule referred to
z-s the relevant previous year) shall be reduced by the amount, if any, by which the
\ax on the payment in commutation of pension included in the total income of the
relevant previous year, calculated at the average rate of tax applicable tosuch total
income, exceeds the tax on the amount of such payment, calculated at the rate of
(ax Jetermined under clause ().

(b The total income of the assessee in respect of each of the three previous years
;mmediately preceding the relevant previous year shall be increased by an amount
equal to one-third of the amount of payment in commutation of pension included
inthetotalincome of the relev_an_t previousyear, and the average rate of tax foreach
of the said three previous years shall be calculated asif the total income soincreased
were the total income of that previous year; and the average of the average rates
of tax so calculated for the three previous yearsshall, for the purposes of clause (@),
be the rate of tax determined under this clause.

(6) In a case referred to in clause (€) of sub-rule (1 ), the Board may, having regard
to the circumstances of the case, allow such relief as it deems fit.]

YFurnishing of particulars for claiming relief under section 89(1).

21AA. Where the assessee, being a Government servant or an employee in a
lcompany, co-operative society, local authority, university, institution,

assoctation or body], is entitled to relief under sub-section (1) of section 89, he may

furnish to the person responsible for making the payment referred to in sub-section

(1) of section 192, the particulars specified in Form No. 10E.]

“[Certificate for claiming relief under an agreement referred to in sections 90 and

90A.

21AB. "{(1) Subject to the provisions of sub-rule (2), for the purposes of sub-
. section (5) of section 90 and sub-section (5) of section 90A, the following
information shall be provided by an assessee in Form No. 10F, namely:—

() Status (individual, company, firm, etc.) of the assessee;

(i) Nationality (in case of an individual) or country or specified territory of
incorporation or registration (in case of others);
—-_"_-—--__

8. Inserted by the IT (Eighth Amdt.) Rules, 1987. See section 192(2A).
5. ?z_bStih.lted for “public sector undertaking” by the IT (Ninth Amdt) Rules, 1991, w.ef.
i 5-1991-
10. Toserted by the T (Twelfth Amdt.) Rules, 2012, w.e.f. 1-4-2013.
1L Subryles (1), (2) & (2A) substituted for sub-rules (1) and (2) of rule 21AB by the IT (Eleventh
~ Amdt) Rules, 2013, war.ef. 1-4-2013.
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(ii)) Assessee’s tax identification number in the country or specified terrigg,
of residence and in case thereis nosuch number, then, a unique nump,
on the basis of which the person is identificd by the Government of th,
country or the specified territory of which the assessce claims to b,
resident;

(iv) Period for which the residential status, as mentioned in the certificay,
referred to in sub-section (4) of section 90 or sub-scction (4) of sectjoy
90A, is applicable; and

(v) Address of the assessee in the country or specified territory outside
India, during the period for which the certificate, as mentioned in (iv)
above, is applicable.
(2) The assessee may not be required to provide the information or any par
thereof referred to in sub-rule (1) if the information or the part thereof, as the case
may be, is contained in the certificate referred toin sub-séction (4) of section 90 o
sub-section (4) of section 90A.
(2A) The assessee shall keep and maintain such documents as are necessary to
substantiale the information provided under sub-rule (1) and an income-tax autho.
rity may require the assessec to provide the said documents in relation to a claim
by the said assessee of any relief under an agreement referred to in sub-section (1)
of section 90 or sub-section (1) of section 90A, as the case may be.]
(3) An assessee, being a resident in India, shall, for obtaining a certificate of
residence for the purposes of an agreement referred to in section 90 and section
90A, make an application in Form No. 10FA to the Assessing Officer.
(4) The Assessing Officer on receipt of an application referred to in sub-rule (3) and
being satisfied in this behalf, shall issue a certificate of residence in respect of the
assessee in Form No. 10FB.]
12[Furnishing of authorisation and maintenance of documents, etc., for the purposes
of section 94A.
21AC. (1) For the purposes of clause () of sub-section (3) of section 944, the
authorisation to be submitted by the assessee, shall be in Form No. 10FC.
(2) The assessee shall cause the first copy of the duly filled Form No. 10FC to be
deposited with or transmitted to the financial institution referred toin clause (@) of
sub-section (3) of section 94A.
(3) The second copy of the Form No. 10FC along with the evidence of the first copy
of said Form having been deposited or transmitted to the financial institution shall
be submitted by the assessee to the Assessing Officer having jurisdiction over him.
(4) For the purpose of ensuring that the authorisation in Form No. 10FC is legally
enforceable, the assessee shall take all necessary steps as are required under any
law for the time being in force in India or outside India.

2. Inserted by the IT (Eighth Amdt.) Rules, 2013, w.e.f. 26-6-2013.
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(5) For the purposes of clause (b) of sub-section (3) of section 944, ihe assessee who

hias entered into a transaction with a person located in a notified jurisdictional area
" peinafter referred toasthe specified pe

e _ rson)shall, in addition to informatien and
L{ peuments referred to in sub-rule (1) of rule 1 0D, keep and maintain the following
.Lnl.-bnnmion and documents, namely:—

i

(@) adescription of the ownership structure of
ding name and address of individuals or oth
in the notified jurisdictional area or ouiside,
more than ten per cent shareholding or ow

the specified person, inclu-

er entities, whether located

having directly or indirectly

nership interests;

(b) aprofileof the multinational group of which the specified person isa part
along with the name, address, legal status and country of tax residence

of each of the enterprises comprised in the group with whom the
assessee has entered into a transaction, and

ownership linkage among
them;

(¢) a broad description of the business of t

( he specified person and the
industry it operates in;

(d) any otherinformation, data or document, which may be relevant forthe
transaction with the specified person.

(6) The information and documents specified in sub-rule (5) shall be for the period
upto the due date of filing of return of income under sub-section (1) of section 139.

(73 The information and documents specified in sub-rule (5) shall be kept and
maintained for a period of eight years from the end of the relevant assessment year.]

[Exercise of option under sub-section (4) of section 115BA.

21AD. (1) The option to be exercised in accordance with the provisions of sub-
section (4) of section 115BA by aperson, being a domestic company, for any

previous year relevant to the assessment year beginning on or after the 1st day of

April, 2017, shall be in Form No. 10-IB.

(2) The option in Form No. 10-IB referred to in sub-rule (1) shall be furnished
electronically either under digital signature or electronic verification code.
(3) The Principal Director Genera! of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(9 specify the procedure for filing of Form referred to in sub-rule (2);

(i) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (2), for purpose of
verification of the person furnishing the formreferred toin the said sub-
rule; and

(i@}) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to Form so furnished.]

13. Inserted by the IT (Ninth Amdt)) Rules, 2017, w.ef. 2-5-2017.
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[Exercige of option under sub-section (5) of section 115BAA.

21AE. (1) f he option to be exercised in accordance with the Provisioy,
_Section(S)of section 115BAA by a person, heing a domestic CoOmpypy, ?" g

Previous year relevant 1o the assessiment year beginning on or after ijre Isi o

April, 2020, shall be i Form No. 10-1C. St day o

( 2 ) The option in Form No. 10-ICshall be furnished electronically either under ;..
Signature or electronic verification code. Bl
(3_) The Principal Director General of Income-tax (Svstens) or the Director Gy,
of Income-tax {Systemns), as the case may be, shall— ral

(i) specify the procedure for filing of Form No. 10-1C:

(1) specifv the data structure, standards and manner of generatioy y
electronic verification code, referred 10 in sub-rule (2), for verificatioy, of
the person furnishing the said Form; and

(iii) be responsible for formulating and implementing appropriate securiy,

archival and retrieval policies in relation to the Form so furnished

Exercise of option under sub-section (7) of section 115BAB.
21AF. (1) The option to be exercised in accordance with the provisions of sy},

section (7) of section 115BAR by a person, being a domestic company, forany
previous year relevant to the assessment year beginning on or after the ist day of
April, 2020, shall be in Form No. 10-1D.
(2) The option in Form No. 10-IDshall be furnished electronically either under digita]
signature or electronic verification code.
(3) The Principal Director General of ncome-tax (Systems) or the Director General
of Income-tax (Systerns), as the case may be, shall—

(i) specify the procedure for filing of Form No. 10-ID:

(i) specify the data structure, standards and marner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form: and

(i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished]

**[Exercise of option under sub-section (5) of section 115BAC.

21AG. (1) The option to be exercised in accordance with the pravisians of f“b‘

section (5) of section 115BAC by a person, being an individual or H‘"_‘i“

undivided family, for any previous year relevant to the assessment year beginning

on or after the 1st day of April, 2021, shall be in Form No. 10-IE.

13a. Rules 21AE and 21AF inserted by the IT (Fourth Amdt.) Rules,-_ 2020, w.e.f. l-4--;(:2;1'.:-l|.2ma
13b. Rules 21AG and 21AH inserted by the IT (T wenty-second Amdt.) Rules, 2020, w.ef. 1-1
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e option in Form No. 10-1E shall be furnished electronically either under digital
3 . . g . -
2) qure or clectronic verification code,
N ' . .

The principal Dircctor General of ncome-tax (Svsteins) or the Director General
‘b;)}ua” ne-tax (Systems), as the case may be, shall—
¢, : s

(i) specify the procedure for filing of Form No. | 0-IE;

fi) specifv the data structure, standards and manner of generation of
electronic verification code, referred to in sub- rule (2), for verification of
the person furnishing the said Forwi; and

i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation 10 the Form so furnished.
Exercise of option under sub-section (5) of section 115BAD.
21AH. (1) The option to be exercised in accordance with the provisions of sub-
section (5) of section 115BAD by a person, being a co-operative society

resident in India, for any previous year relevant to the assessment year beginning on
or after the 1st day of April, 2021, shall be in Form No. 10-IF.

(2) The option in Form No. 10-IF shall be furnished electronically either under digital
signature or electronic verification code.
(3) The Principal Director General of Income-rax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall —

(i) specify the procedure for filing of Form No, 10-1F;

fii) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form; and

(i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished]
Relief when interest on securities is received in arrears.

21B. “[Omitted by the IT (Thirty-second Amdt.) Rules, 1999, w.e.f. 19-11-1999]

PART V
REGISTRATION OF FIRMS'5
Application for registration of a firm.

22. (1) An application for registration of a firm for the purposes of the Act shall be
made in accordance with the provisions of sub-rules (2) to (5).

M_' Prior to its omission, rule 2 iB, as inserted by the IT (Amdt) Rules, 1972, wref. 1-4-1971.
15, See section 184 as it stood priorto its substitution by the Finance Act, 1992, w.e.f. 1-4-1993,

\der the amended provisions, the scheme of registration of firms has been dispensed with,
with effect from 1-4-1993,
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(2) The option in Form No, 10-IE shall be furnished electronically either wnderdipi!
signatire or electronic verification code.

(3) The Principal Director General of lncome-tax (Systemns) or the Director General
of hicome-tax (Systems), as the case may be, shall—

(i) specify the procedure for filing of Form No, i0-IE;

i) specify the data structure, siandards and manner of 8‘3”'3"‘5"*"";’” of
electronic verification code, referred to in sub-rule (2), for verification af
the person furnishing the said Forim; and

(iii) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished.

Exercise of option under sub-section (5) of section 115BAD.

21AH. (!) The option to be exercised in accordance with the provisions of stib-

section {5) of section 115BAD by a person, being a co-operative society
resident in India, for any previous year relevan! to the assessment vear beginning on
or after the 1st day of April, 2021, shall be in Form No. 10-IF.

(2} The option in Form No. 10-1F shall be furnished electronically either under digital
signatiire or electronic verification code.

(3) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(i) specify the procedure for filing of Form No. 10-IF;

{ii) specify the data structure, standards and wanner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form; and

{iii) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished ]

Rellef when Interest on securltles is recelved in arrears.
21B. “[Omitted by the IT (Thirty-second Amdt) Rules, 1999, w.ef. 19-11-1999]

PART V
REGISTRATION OF FIRMS':

Application for registration of a firm,

22. (1) An application for registration of a firm for the purposes of the Act shall be
made in accordance with the provisions of sub-rules (2) to (5).

14. Prior to its omission, rule 21B, as inserted by the IT (Amdt) Rules, 1972, wref. 1-4-197).

15. See section 184 as it stood prior to its substitution by the Finance Act, 1992, we.F. 1.4-1953

Under the amended provisions, the scheme of registration of firms has been i :
with effect from 1-4-1993. n dispensed with,
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2) Whore the application is made before the end of the relevant previous yey .
. -

()

1o( i)

and where no chanpe in the constitution of the firm or the shares of he
partners has taken place during the previous year belore the date of
application—

(1) the application shall be made in Form No. 11; and

(b it shall be accompanied by the original instrument evidencing 1),
partnership at the date of the application together with 4 cop
thereof. A certified copy of the instrument together with a duplicay,
copy thereol may be attached 1o the application if, for sufficien
reason, the original instrument cannot be produced;

and wherc any change or changes in the constitution of the firm orihe
shares of the partners have taken place during the previous year before
the date of the application—

(a) the application shall be made in Form No. 11A; and

(5) it shall be accompanied by the original instrument or instruments,
evidencing the partnership as in existence from time to time during
the previous year up to the dale of the application together with
copies thereof. A certified copy of the instrument or instruments
together with a duplicate copy thereof may be attached to the
application if, for sufficient reason, the original instrument or
instrurnents cannot be produced.

(3) Where after the date of making an application under sub-rule (2), any change or
changes in the constitution of the firm or the shares of the partners have taken place
during the previous year, a fresh application shall be made after each such change
takes place in accordance with the provisions of sub-clauses (2} and (5) of clause (i)
of sub-rule (2) and the time-limit prescribed in sub-section (4) of section 184 shall
apply to each such application.

(4) Where the application is made after the end of the relevant previous year—

(3

()

and where no change in the constitution of the firm or the shares of the
partners has taken place during the said previous year and uptothe date
of the application, the application shall be made in accordance with the
provisions of sub-clauses () and (5) of clause (3) of sub-rule (2);

and where any change or changes in the constitution of the firm or the
shares of the partners have taken place during the said previous year
and/or after the end of the previous year but before the date of the
application—

{a) the application shall be made in Form No. 11A; and
(& it shall be accompanied by the original instrument or instruments

16, See CIT v. K. Darmodaran Nair [1981] 130 TTR 682 (Ker.) and D.S. Mahadevasa & Co.v. €T
[1984] 145 ITR 187 (Kar.) on this clause,
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evidenemg the parinership as in existence brom time to time dUI“i'ﬂf:!
the previous vewrand upta the date of the application together with
vopics thercol. A certilicd copy of the instrument or instruments
tugether with a duplicate copy thereof may be attached o the
application if, for sullivient reason, the original instrument or
instruments cannot be produced.

() The application shall hesigned personally hy all the partners (not being .minurs)
i the firm asconstituted at the date of the application and, in the case uf:fdlssul:cud
{irm, peesonally by all the persons (not being minors) who were partners in the firm
immudiately belore its dissolution and by the legal representative of any such
partner who is deceased so, however, that in the case of any partner who is absern
fram India or is a lunatic or an idiot, the application may bhe signed by any person
duly authorised by him in this behall, or, as the case may be, by a person entitled
under law 10 represent him.

intimation regarding subsequent changes In constitution, etc.

23. If after the date of the application, or of the last application where more than

one application are made, for registration of a firm for any assessment vear and
before the assessment for that assessment year is completed by the 'f{Assessing
Officer], so lar as known to the firm, any change or changes take place in the
constilution of the firm or the shares of the partners, the details of such change or
changes shall be communicated by the firm to the 'J{Assessing Officer] as soon as
possible afier each such change takes place.

""Declaration for continuation of registration.

24. “The declaration to be furnished under sub-section (7) of section 184 shall be
in Form No. 12 and shall be verified int the manner indicated thereint and shall
be signed by the persons concerned in accordance with sub-rule (5) of rule 22.

“[Communication regarding partner who is a benamidar.,

24A. (1) The communication required to be made by any partner of a firm under

clause () of the Explanation below sub-section (1) of section 185 shall be in
Furm No. [2A.

t7. See Srinivasa Stainless Steel & Moulding Works v. CIT [1987] 32 Taxman 102 (AP} on
Fequiremen of signing application,

8. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988,

15, See Addl CiTv. 5V, Ratnaswamy & Sons [1977]} 106 ITR 154 (Kar) and Nemickand Rajmal
& Co.v. CIT'[1982] 138 ITR 703 (Bom.) on continuation of registration— Wazid Ali Abid Al v,
CIT[1988] 169 ITR 761 (SC) on question of signing fresh application for registration where
there is a change in its constitution,

20. Seealso OITv. B, Agarwalla [1991] 56 Taxman 21 (Pat.), CITv. Toclsidass Jewraj[1991] 192
- IR S68(Cal), CITv. frdia Sea Foods[1991) 192 TTR 515 (Ker.) and Pau! Mathews & Co x, CIT
[1991]98 CTR (Ker) 12.

21 Inserted by the IT (Third Amdt.) Rules, 1976, w.ed. 1-4-1976.
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{2) The communication referred to in sub-rule (1) shall be made,—

(@) in a case where the firm has not been registered under section 184,

before the end of the previous year for 1he assessmenl yearinrespeg| of
which registration of the firm is sought :
Provided thal where the registration is sought for the asscssmenl yey,
commencing on the 15t day of April, 1976, the communication may he
made before the explry of the time allowed under sub-section (1 }or suh.
section {2) of section 139 (whether fixed originally or on cxtension) for
[urnishing the return of income for that assessment year;

(b) in acase wherethe regisiration of the firm has effect under sub-scelign
(7) of section 184 for any assessment year, before the expiry of the time
allowed under sub-section (1) or sub-section (2) of section 139 (whether
[ixed originally or on extension) for furnishing the return of income for

that assessment year.]

Certificate of registration.
25. The certificate under sub-section (4) of section 1 85 shall be recorded on thelasi

of the instruments evidencing the partnership during the relevantl previous
copy submitted in lieu thereof) attached with the

year (or on the certified
the firm made in accordance with sub-rules (2) to (4)

application for registration of
of rule 22.

PART VI
DEDUCTION OF TAX AT SOURCE*

2(2*Rate of exchange for the purpose of deduction of tax at source on Income
payable In foreign currency.

26. For the purpose of deduction of tax at source onany income payable in foreign

currency, the rate of exchange for the cale ulation of the value in rupees of such
income payableto an assessee oulside India shall be the telegraphic transfer buying
rate of such currency as on the date on which the tax is required to be deducted at
source under the provisions of Chapter XVIIB by the person responsible for paying

such income.

Explanation ; For the purposes of this rule, “telegraphic transfer buying rate”, in
relation to a foreign currency, means [the rate or rates of exchange] adopted by

22. For relevant Case Laws & Departmental Clarifications, see Taxmann's Master Guide [0

Income-tax Rules.
231 Substituted by the IT (Eighth AmdL.) Rules, 1977, w.e.f. 1-11-1977. Original rule 26 was first
substituted by the IT (Third Amdt.) Rules, 1967 and later amended by the IT (Second

Rules, 1968,

24. See seclion 152(6}

25 Substituled for “the rate of exchange® by the IT (First Amdt.) Rules, 1993, w.ef. 5- 1-1993.
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——— 1.
(<) The seMmmunication relerred Lo 236

ey ed toan sub-rule (1) shall be made —

( e a case where i .

i i ulu the firm has not been registered under SCCL
Caendol the pPrevious year lor the dsSOCSSIen! vear o Iﬂq

T inre :
which registration ot the lirmis sought HTEPect
Provided that wher .
o .h.l[ where the registration is soupht for the ASSCSSITen
N I”‘I'- nemg on the Ist day of April, 1976, the communication gy R
1B8AE Beforethe aemnia @ : - F:
e belore the expiry of the time allowed under sub-scction (1), g
secho o S . el ey
I' H} N (2) of section 139 (whether fixed originally or on eXtensior ';h'
A R y 2 ' Sl
urnishing the return of income for that assessment vear: Flor
] | v s ey b e o, fzd e i \ i - ht
(5 inacasewhere the registration ol the firm has effect under sub secti
= S e : el T
(Dol section 184 for any assessment year, before the expiry of the ”n:"
.'.Il“tﬂ\.'t‘d under sub-section (1) or sub-section (2) of scction 139 (wheth :
| ) =k %Y TN = g . e i i . . Lr
fixed originally or on extension) for furnishing the return of income §
that assessment vear.] =
Certificate of registration.

25, T}.'l ¢ certificate under sub-section (4) of section 185 shall be recorded on the last

ol the instruments evidencing the partnership during the relevant Pl‘evim:;_,
vear (or on the certified copy submitted in lieu thereof) attached with the
appliq]uutiun for registration of the firm made in accordance with sub-rules (2)10(4)
ot rule 22.

PART VI
DEDUCTION OF TAX AT SOURCE”

“["Rate of exchange for the purpose of deduction of tax at source on income

payable in foreign currency.

26. Forthe purpose of deduction of tax at source on any income pavable in foreign
currency, the rate of exchange for the calculation of the value in rupees of such

income pavable to an assessee outside India shall be the telegraphic transfer buying

rate of such currency as on the date on which the tax is required to be deducted at

source under the provisions of Chapter XVIIB by the person responsible for paving

such income.
Explanation : For the purposes of this rule, “telegraphic transfer buying rate’, in
relation to a foreign currency, means **[the rate or rates of exchange] adopted by

22. For relevant Case Laws & Departmental Clarifications, see Taxmann's Master Guide t0

Income-tax Rules. |
“ es, 1977, w.e.f. 1-11-1977. Original rule 26 was first

ituted by the IT (Eighth Amdt.) Rul ‘ .
o i‘;l:;ilu:td b:the IT (Third Amdt.) Rules, 1967 and later amended by the IT (Second Amdt.)

Rules, 1968.

24. See section 192(6). | e
25. Substituted for «the rate of exchange” by the IT (First Amdt.) Rules, 1993, wel. 5
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e State Banl;c of India constituted under the State Bank of India Act, 1955 (23 of
1955), for buying such CUTTEHCF 4, having regard to the guidelines specified from
ime (0 time by the Rr.r.serve Bank of India for buying such currency,} where such
cusTency is made available to that bank through telegraphic transfer.]

{Furnishing of particulars of Income under the head “Salaries"?.

26A. (1) The assessce may furnish to the person responsible for making the
payment referred'to in sub-section (1) of section 192, the details of the income
ander the head "Salaries” due or received by him from the other employer or

employers referred te in sub-section (2) of that section and of any tax deducted at
source from such income in Form No. 12B.

(2) The person responsible for paying any income chargeable under the head
«salaries” shall furnish to the person to whom such payment is made, a statement

giving correct and complete particulars of perquisites or profits in lieu of salarv and
the value thereof in,—

(@) relevant columns provided in Form Ne, 16, il the amount of salary paid

or payable to the employee is not more than one lakh and (ifty thousand
rupees; or

#[(5) Form No. 12BA, if the amount of salary paid or pavable to the emplovee

is more than one lakh and fifty thousand rupees, which shall accompany
the return of income of the employee.]

Fxplanation—“Salary” for the purposes of this rule shall have the same meaning as
given in rule 3.]

19Statement of particulars of income under heads of income other than “Salarles”
for deduction of tax at source !

26B. (1) The assessee may send to the person responsible for making payment
under sub-section (1) of section 192, a statement of any income chargeable

26. Inserted by the IT {First Amdt.) Rules, 1993, w.ef. 5-1-1993,

27. Substituted by the IT (Twenty-second Amdt) Rules, 2001, wr.ef 1-4-2001. Prior to its

substitution, rule 26A, as inserted by the IT (Eighth Amdt.) Rules, 1987, w.el. 29-10-1987, read
as under:
‘26A. Furnishing of particulars of incowe wunder the head “Salaries” received from other
employer{s) for deduction of tax at smirce —The assessee may fumish to the person respon-
sible for making the payment referred to in sub-section (1) of section 192, the details of the
income under the head ~Salaries” due or received by him from the other employer or
employers referred toin sub-sectiom (2) of that section and of any tax deducted at source from
such income in Form No. 12B." ' .

2. See section 192(2)/(2C). . - L

2. Substituted by the IT (Twwenty-fifth Amdt) Roles, 2002, w.r.e f. 1-6-2002. Prior to its substitu-
tion, clause (b) read as under :

“(» inForm No. 12BA. if the amount of salary paid ar payable to the employee is more than
one lakh and fifty thousand rupees.”
S : . Contd en g }.22N;
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under anv he: F3 o
any head ol income
head other than the |u\th ti”"-t than “Salaries” (not being a loss under 814
by the assessceefor th - l”u, e the head “Income lrom house properiyy l't*t'u‘i\”l
1 o, L‘h' A . . o - " 1
" N ame t1n.n1-.m|5mr. and ol any tax deducted on SUCT gy, “
(=) A verlication in the "

f{}“ln\*in {or : :
: orm shall be annexe vstatement e
10 in sub-rule (1), g torm shall be annexed to the statemeny velereg

FORM OF VERIFICATION

I.l ....................... (name of the assessee), do declare that what is stated above iy rug
the best of my information and belicf.]
“|Furnishing of evidence of claims by employee for deductlon of (ax undey
section 192,
26C. (1) The assessee shall furnish to the person responsible for making Paymeny

under sub-section (1) of section 192, the evidence or the particulars of
claims referred to in sub-rule (2), in Form No. 12BB for the purpose of estimating
his income or computing the tax deduction at source,
(2) The assessee shall furnish the evidence or the particulars specified in colump
(3), of the Table below, of the claim specified in the corresponding entry i
column (2) of the said Table:—

TABLE
SL Nature of claivns Evidence or partictilars
Na.
({) (2 (3)
1. | House Rent Allowance Name, address and permanent account num-
ber® of the landlord/landlords where the

aggregate rent paid during the previous year
exceeds rupees one lakh

2. | Leave travel concession or assistance | Evidence ol expenditure

{Conid from p. 1.287) ‘ .
30. Substituted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003, Earlier, it was

inserted by the IT (Eighth Amdt.) Rules, 1987, w.ef. 29-10-1987 and amended by the IT
(Fourteenth Amdt.) Rules, 1998, w.e.f. 14-9-1998. Prior to its substitution, rule 26B read as
under : -
26B. Furnishing of particulars of income under heads of income other than "Sa!ﬂrl'es {;’
deduction of tax at source—The assessee may send to the person responsible for maklmg e
payment referred to in sub-section (1) of section 192, the particulars of any mcﬂl‘:;
chargeable under any head of income other than “Salaries” (not being a lq:ss under an}; s‘:he
head other than the loss under the head “Income from house property”). received lj;arm
assessee for the same financial year, and of any tax deducted on such income in

No. 12C/

31. See section 192(2B).
32. Inserted by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016.
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p—— N
"'“;:l,:_ Nature of claims Evidence or particulurs
L I
"]
) (2) (3)
__,..-'""-_-—_ . §
3. | Deduction of interest under '119 head | Name, address and permanent accouni num-
sIncome from house property ber® of the lender
T heducti h VI-A i -
4 | Deduction under Chapter V1- Evidence of investment or expenditure.]
it

prescﬂbﬂd arrangements for declaration and payment of dividends within India.

27, The arrangemenis referred to in ¥[sections 194 and 236] to be made by a

company for the declaration and payment of dividends including dividends on
preference shares) within India shall be as follows -

(1) The shs}re—regi:fter of the company for all shareholders shall be regularly
maintained at its principal place of business within India, in respect of

any assessment year from a date not later than the 1st day of April of
such year.,

(2) The general meeting for passing the accounts of the previous year
relevant to the assessment year and for declaring any dividends in
respect thereof shall be held only at a place within India.

(3) The dividends declared, if any, shall be payable only within India to all
shareholders.

¥Application for grant of certificates for deduction of income-tax at any lower rates
or no deduction of income-tax.

28. (1) An application by a person for grant of a certificate for the deduction of
income-tax at any lower rates or no deduction of income-tax, as the case may

be, under sub-section (1) of section 197 shall be made in Form No. 13% electroni-
cally, —

33, Substituted for "sections 80B, 194, 195,236 and 286" by the IT (Third Amdt.} Rules, 1996, w.ef.
2.7-1996. Earlier “80B° was inserted by the IT (Second Amdt.) Rules, 19568,

34. Substituted hy the IT (Eleventh Amdt.) Rules, 2018, w.e.f. 25-10-2018. Prior to its substilution,
rule 28, as amended by the IT (Fifth Amdt.) Rules, 1967, IT (Third Amdt.) Rules, 1972, IT (Third
Amdt.) Rules, 1973, w.e.f. 15-7-1973, IT (Sixth Amdt.) Rules, 1977, w.ef. 1-10-1977, IT (Fifth
Amdt,) Rules, 1978, w.ef. 1-6-1978, IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988, IT (Twentieth
Amdt) Rules, 1992, w.ef, 23-12-1992, IT (Fenth Amdt) Rules, 1993, wef 16-6-1993, IT
(Seventeenth Amdt) Rules, 1995, w.r.ef. 1-7-1995 and IT (Twenty-fourth Amdt.) Rules, 2003,
w.ef, 1-10-2003, read as under :

“28. Application for certificates for deduction of ax at lower rates.—{(1) An application by a
Person for a certificate under sub-section (1) of section 197 shall be made in Form Na. 13,
Dte Gy

3. With effect from 14-2010, the Assessing Officer will not issue a certificate unless the

ion contains PAN of the applicant (see section 2D6AA).

Wards “or Aadhaar Number” should be added after "“Permanent account Number®.
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() under digital signature; or
(i)) through electronic verification code. .
(2) The Principal Director General of Income-tax (Systems) of tﬁzﬁgﬂfr ?Eﬂ e
of Income-tax (Systemns), as the case may be, all lay d?wnul;data and : 10 mat,
and standards for ensuring secure capture and transmlsbi-ﬂne-lax Sonte Ploadin,
of documents and the Principal Director General of lncumnSible fu);' evg;sg oF the
Director General of Income-tax { Syslems) shall also bc reslpo licies in relati o and
implementing appropriate security, ar chival and retrievalpo Sontothe
dividen on of lax
Statement by shareholder clalming recelpt of '

y 1994, w.ef. 2-7-1996]

28A. ¥[Omirted by the JT (Third Amdt.) Rules, VSN
i Certificate for deduction at lower rates or no deduction of 1ax from income
other than dividends.

2BAA. (1) Where the Assessing Officer, on an application made by a person under

i isfi st d estimated tax liability of
- 1) of rule 28 is satisfied that existing an : Vo
a ersi;l bu;:]:ll'fe(s zhe deduction of tax at lower rate or noad_eductmn of tax, as the
capse mayjhe the Assessing Officer shall issue a c.emflc_ate-" in accordance with the
provisions of sub-section (1) of cection 197 for deduction of tax at such lower rate
or no deduction of tax.
(2) The existing and estimatedli
by the Assessing Officer after t
(i) tax payable on estimat
assessment year,
(i) tax payable on the assessed or returned **[or estimated income, as the
case may be, of last four] previous years;
(i) existing liability ander the Income-tax Act, 1961 and Wealth-tax Act,

1957;
tax deducted at source and tax collecied at

(iv) advance tax payment 9,
source]for the assessment year relevant to the previous year till the date

of making application under sub-rule (1) of rule 28;
rted by the IT (Sixth Amdt.) Rules, 1977, w.ef. 1-10-1977.

ability referred toin sub-rule (1}shall bedetermined
aking into consideration the following—

ed income of the previous year relevant to the

16. Prior to its omission, rule 28A, as inse

read as under:
“38A. Statement by shareholder claiming receipt of dividend without deduction of tac—{1) The

statement in writing to be furnished under the first proviso to section 194 shall be in Form
No. 14B and shall be verified in the manner indicated therein.
(2) The statement referred to in sub-rule (1) shall be furnished in duplicate to the person
responsible for paying the dividend.”
37. Substituted by the IT (Second Amdt.) Rules, 2011, w.e f. 1-4-2011. Prior loits substitution, nule
28AA, as amended by the IT (Twenty-fourth AmdL) Rules, 2003, w.e.f. 1-10-2003, IT (Tenth
Amdt) Rules, 1933, w.ef. 16-6-1993, IT (Twentieth Amdt.) Rules, 1992, wef. 23.12-1992 and
IT (Third AmdL.) Rules, 1988, w.ef. 9-6-1988.
3R, Wilﬁ effect from 1-4-2010, the Assessing OFficer will not issue the certificale unlcss the
application contains the PAN of the applicant {See section 206AA}
39. Substituted for “income, as the case may be, of the last three” by the [T (Eleventh Amadt.) Rub.
2018, w.ef. 25-10-2018. '
40. Inserted, ibid
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].

i) '“[."]

n The certificate shall be valid for such period of the previous year as may be
3 fied in the certificate, unless il is cancelled by the Assessing Officer at any time
;P‘l"tt - the expiry of the specified period.

¢

certificate for dEf:fUCtiﬁn ?f tax at any lower rates or no deduction of tax,
.the case may be, shall beissued direct to the person responsible for deducting the
:1;3 under advice to the person whomade an application forissuc of suchcertificate:

vided that where the number of persons responsible for deducting the tax is
likely to exceed one !'ml'l.dred and the details of such persons are not available at the
timt?. of making application with the person mz&kmg such application, the certificate
for deduction Qf tax at lower rale may be issued to the person who made an
_olication for issue of such certificate, authorising him to receive income or sum
ofter deduction of tax at lower rate.

(5) The certificates referred to in sub-rule (4) shall be valid only with regard (o the
persan responsible for deducting the tax and named therein and certificatereferred
1o in proviso to the sub-rule (4) shall be valid with regard to the person wha made
an application for issue of such certificate,

lll}& {

y4) The

(6)The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall lay down procedures, formats
and standards for issuance of certificates under sub-rule (4) and provisa thereto
and the Principal Director General of Income-tax (Systems) ar the Director General
of Income-iax (Systems) shall also be responsible for evolving and implementing
appropriate security, archival and retrieval policies in relation to the issuance of
said certificate.]]

“[Certificate of no deduction of tax in case of certain entities.

28AB. (1) Subject to the conditions specified in sub-rule (2), a person—

(@) in receipt of income or deemed income derived from property held
under trust wholly for charitable or religious purposes and who claims
exemption under section 11 or section 12; or

4l. Omitted by the IT (Elevémh Amdt) Rules, 2018, w.ef. 25.10-201 8. Prior to their omission,
tlauses (+) and (v1) read as under :
‘() 1ax deducted at source for the assessment year relevant to the previous year till the
date of making application under sub-rule {1) of rule 28; and
(v} lax collected at source for the assessment year relevant to the previous year till the date
of making application under sub-rule (1) of rule 28."
12, Substituted, ibid. Prior to their substitution, sub-rules (4, (5) and {6), as amended by the IT
{Ninth Amdi) Rules, 2014, w.ef. 24-9-2014, read as under :
(4) The certificate for no deduction of tax shall be valid only with regard to the person
responsible for deducting the 1ax and named therein
£5) The certificate referred to in sub-rule (4) shall be issued direct to the person responsible
or deducting the tax under advice to the person who made an applicatian For issue of such
Certificate,
(6) The certificate for deduction of tax at lower rate shall be issued to the person who made
o1 application for issue of such certificate, authorising him to receive income or sum after
g Jeduction of tax at lower rate.”
" Bserted by the IT (Third Amdt) Rules, 2004, wef. 1-4-2004.
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(h) required to file a return in respect of a scientific research associatigy
news agency, association or institution, fund or trust ot university ¢,
other educational institution or any hospital or other medical institutiyy
or trade union referred to in sub-section (4C) of section 139,

ssessing Officer for the grant of a certificate unde,

may make an application tothe A
e incomes without deductigp,

sub-section (1) of section 197 authorizing him to receiv
of tax at source.
(2) The conditions referred 1o in sub-rule #[(1)] are the following, namely :—

() the person concerned has furnished the returns of income for a|
assessment years for which such returns became due on or before the
date on which the application under sub-rule (1) is made; *{and]

(i) the trust, scientific research association, news agency, agsoc:iation or
institution, fund or trust or university or other educational instilution or

any hospital or other medical institution or trade union referred to in
sub-rule (1) is for the time being approved for the purpose of exemption

from income-tax; “*[*"")
(i T
(3) An application for the certificate is to be made to the Assessing Officer in
accordance with sub-rule (1) of rule 28,
{4) The Assessing Officer may issue a certificate “%authorizing payment of incomes
without deduction of tax at source if he is satisfied that all the conditions Jaid down
in sub-rule(2)arefulfilled and the issueof any such certificate will not be prejudicial

to the interests of revenue.
(5) The applicant may furnish copies of certificate issued under sub-rule (4) to the
person responsible for paying the income for the purpose of no deduction of tax at

source.
(6) The certificate shall be valid for the financial year specified therein unless it is
cancelled by the Assessing Officer at any time before the expiry of the said financial

year,
(7) An application fora fresh certificate may be made, if the assessee so desires, after
the expiry of the period of validity of the earlier certificate.]

44. Substituted For “(2)* by the IT (Tenth Amdt.)) Rules, 2004, wr.ef 1-4-2004,
45. Inserted by the IT (Eleventh Amdt.) Rules, 2018, w.el 25-10-2018.
46. Word *and® omitted, ibid
47. Omitted, ibid. Prior to its omission, clause {ii{} read as under:
“(iij) the applicant gives a list of deductors from whom amounts are to be received without
deduction of tax at source every six months alongwith the names, addresses and the

amounts received.”
48. With effect from 1-4-2010, the Assessing Officer will not issue the certificate unless the

application contains the PAN of the applicant. (See¢ section 206AA)
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Certificate of no deductlon of tax or deduction at lower rates from dividends.
29. (1 ¥[The Assessing Olficer, on being satisfied that the total income of the
" sharcholder justifies the deduction of income-t

ax al any lower rates or no
jecuction ol income-tax, as the case may be, shall on an application made under
L 3 ] Lo 5t - id g ¥od
ab-rule(Nof rule 28 by the assessee, give hima certificate aut horising the payiment
-1

of a dividend to him, under sub-section (1) ol section 197, without deduction of tax
or, as the case may be, after deduction of tax at rates lower than the rates in force
onlv if the [ollowing conditions are satisfied, namely ;]

(@) The shares in respect of which the certificate is sought for by him—

() are shares in public companies; and

(i) stand in his name and arc beneficially owned by him, and the
dividends therefrom are not includible in the total income of any
other person under sections 60 10 64

or

stand in his name and are held by him under trust wholly [or
charitable or religious purposes, and the dividends therefrom "[are
cxempt from tax under the provisions of sections 11 to 13].

(b) An application for the certificate is made to the ¥ Assessing Officer] in
accordance with sub-rule *[(1)] [* * *] of rule 28.

“(2) The certificate shall be valid for such period (not exceeding three years from
the date of certificate), as the [Assessing Officer] may specify therein, unless it is
cancelled by him at any time before the expiry of the specified period. An

49. Substituted for the words beginning with “The Assessing Officer” and ending with the word
“namely ;" by the IT (Tenth Amdt.) Rules, 1993, w.e.l. 16-6-1993. Prior to their substitution, the
said words as substituted by the IT (Twentieth AmdL) Rules, 1992, w.e.f. 23-12-1992, read as
under ;

“The Assessing Officer may give a certificate authorising the payment of a dividend —
() to a shareholder, other than a company, under the second proviso to section 194,
(i) 1o a shareholder, being a non-resident, under sub-section (1) of section 197,
without deduction of tax or, as the case may be, after deduction of tax at rates lower than the
rates in force only if the following conditions are satisfied, namely "
These words were earlier amended from time to time by the IT (AmdLt.) Rules, 1967, IT (Sixth
Amdt) Rules, 1977, w.e.f. 1-10-1977 and IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988.

0. With effect from 1-4-2010, the Assessing Officer will not issue the certificate unless the
application contains the PAN of the applicant. (See section 206AA)

1. Substituted for “qualify for deduction under the provisions of section SOF" by the IT

(Twentieth Amdt,) Rules, 1992, w.e.f. 23-12-1992.

32. Substituted for “Income-tax Officer” by the IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988,

3. Substituted for “(2), ibid

54, :E;_ds ‘or sub-rule (3), as the case may be,” omitted by the IT (Tenth Amdt.) Rules, 1993, wef.

1993,
Assessee can make an application for a fresh certificate for the succeeding period some time
ore expiry of the earlier certificate - See Letter F. No. 1(54)-63/TPL, dated 18-5-1963. For
lls, see Taxmann's Master Guide to Income-tax Rules.
3. Subst

35.

tuted for “Income-tax Officer” by the IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988
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application for a fresh certificate may be made, if required, after the expiry of the
period of validity of the earlier certificate.
(3) The certilicate shall be valid only for the person named thercin, and shalt Ceasg

to be operative from the date of notice 1o the company of the tll;‘:.liesg f::i an}'ruf the
shares mentioned therein to another person, in respect of the s anslerreq,

(4) The certificate shall be issued direct to the principal officer of the COMmpany
under advice to the applicant shareholder.

(5) " * *11

. f income und
S[Form of certificate to be furnished along with the return o ¢r sub.
section (4) of section 80Q0QB, sections 80R, 30RR and BORRA, an? sllll:'“ﬂ_i““ (3)
of section 80RRB and the prescribed authority for the purposes of sub-seclion (4)
of section 80Q0QB and sub-section (3) of section SORRE.

ifi i j i B, sub-sectj
29A. (1) The certificate referred toin sub-section (4) of section 80QQ ction
ES; of section 80RRB, sections 80R, 80RR and 80RRA shall bein Form No, 164

(2) For the purpose of sub-section (4) of section 800QQBandsub-section (3)of sectio

80RRB, the prescribed authority shall be the Reserve BE.mk _Df India [:31" such Dtl?er

authority as is authorised under any Jlaw for the time being in force for regulating

payments and dealings in foreign exchange.]

*Form of certificate to be filed with the return of income for claiming deduction

under section 80-0. |

5{29AA. The certificate referred to in second proviso to section 80-O shall be in

Form No. 10HA.]

s Application for certificate authorising receipt of interest and other sums without

deduction of tax.

29RB. (1) Any person entitled to receive any interest, or other sum, on which income-
tax has to be deducted under sub-section (1) of section 195 may, if he

fulfils the conditions specified in sub-rule (2), make an applicaticn for the grant of
a certificate under sub-section (3) of section 195 authorising him to receive without

S7. Omitted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Prior to its omission,
it read as under :

*(5) The certificate shall be issued in Form No. 157

58. Substituled by the IT (Nineteenth Amdt.) Rules, 2003, w.r.ef. [-4-2003. Earlier, it was inserted
by the IT (Fifth Amdt.) Rules, 1997, w.e.l. 19-3-1997. Original rule 29A, as inserted by the IT
(Fifth Amdt,) Rules, 1967 and omitted by the IT (Twelfth Amdt.) Rules, 1992, w.e.f, 1-6-1992.
Prior Lo its substitution, rule 29A read as under :

"29A. Form of certification to be filled with the return of income for claiming deduction under

sections BOR, B0RR and 80RRA—The certificate referred to in sections SOR, SCRR and
SORRA shall be in Form No. 10H."”

Note : No deduction under sections 80R, 80RR. and 80RRA is admissible from the assessment
year 2005-06 onwards,

59. Inserted by the IT (Eleventh Amdt.} Rules, 1999, w.ef. 1-6-1999, No deduction under section
80-0 is admissible from the assessment year 2005-06 onwards.

&0. Inserted by the IT (Third Amdt.) Rules, 1970. See also section 206AA.
*Heading is provided by Editor.
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getionof tax undersub-section (1) of that section any such incume asisspecified

Jed

qnbelow, namely —
L

() where the person concerned is a Yl banking company or an insurer]
whichis neither an Indian Company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends
within India, and which carries on operations in India through a branch,
any income by way of interest, not being *[{“interest un securities (other
than inlerest payable on securities referred to in proviso Lo section
193)'], or any other sum, not being dividends;

(i) inthe case of any other person who carries on a business or profession
in India through a branch, any sum, not being interest or dividends,

insofar as such interest or other sum is receivable by such branch on its own
account and not on behalf of its head office or any branch situated outside India,
or Ay other person.

2) The conditions referred to in sub-rule (1) are the following, namely :—

() thepersonconcerned has beenregularly assessed toincome-tax in India
and has furnished the returns of income for all assessment years for
which such returns became due on or before the date on which the
application under sub-rule (1) is made;

(i) he is not in default or deemed to be in default in respect of any tax
(including advance tax and tax payable under section 140A), interest,
penalty, fine, or any other sum payable under the Act;

(i) "]
(v} where the person concerned is not a *™ banking company or an insure r]
referred to in clause (7) of sub-rule (1}

(@) hehasbeen carrying on business or profession in India continuously
for a period of not less than five years immediately preceding the
date of the application, and

(5) the value of ihe fixed assets in India of such business or profession
as shown in his books for the previous year which ended immedi-
ately before the date of the application or, where the accounts in
respect of such previous year have not been made up before the said
date, the previous year immediately preceding that year, exceeds
fifty lakhs of rupees.

(3)The application under sub-rule (1) by a $8[ banking company or an insurer] shall

be in Form No. 15C and by any other person [referred to in clause (i) of sub-rule
(N shall be in Form No. 15D,

80a. Substituted for “banking company® by the IT (Twenty-first Amdt) Rules, 2020, w.ef.

-2024q.
61. iubsﬁtuted for “interest on securities™ by the IT {Nineteenth Amdt) Rules, 2017, w.eE
7-2047.
62. Omitted by the IT (Twelfth Amdt.) Rules, 2016, w.e£. 5-5.2016. Prior io its omission, clause (ii})
as undey :
i) he has not been subjected to penalty ander clause {iff) of sub-section (1) of section 271,

1

't
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(4) The "[Assessing Olficer| may give a certificate authorising the person ¢
cerned to receive the income specified in clause (1) or clause (i) of sub-rule (},
without deduction of tax under sub-section (1) of section 195, if he is satisfied 1y,
all the conditions laid down in sub-rule (2) are fulfilled and the issuc of any gy,
certificate will not be prejudicial to the interests of revenue.

(5) The certificate shall be valid for the financial year specified therein, unless jy j,
fore the expiry of the sujg

cancelled by the *[Assessing Officer] at any time be : :
financial vear. An application for a fresh certificate may be made, if required, after
the expiry of the period of validity of the earlier certificate, or within three monthy
before the expiry thereof.

et Explanation.—For the purposes of this rule, ‘insurer” .Fhaff have the sam,
meantng as assigned to i in sub-clause (d) of clause (9) of section 2 0f the Insurance

Act, 1939 (4 of 1938)**]

©) 1" " "1
~:[Application for grant of certificate for determination of appropriate proportion
of sum (other than Salary), payable to non-resident, chargeable in case of the

recipients.
r determination of a ppropriale proportion

29BA. (/) Anapplication by a person fo | fa
of sum chargeable in the case of non-resident reciplent under sub-section
(2) or sub-section (7) of section 195 shali be wade in Form 15E electronicallv,—
i) under digital signature; or
(i) through electronic verification code.
(2) The Assessing Officer, in order to satisfy hims
being paid or credited is chargeable to tax under the provisions of the Act read with
the relevant Double Taxation Avoidance Agreement, if any, and if the sum is
chargeable to tax he shall proceed to determine the appropriate proportion of such

sum chargeable to tax.

(3) The Assessing Officer shall examine the appli
the whaole of such sum would not be the income chargeable in case of the rectpieiii,

may issue a certificate dete rmining appropriate proportion of such sum chargeable
under the provision of this Act, for the purposes of tax deduction under sub-section
(1) of section 195.
(4) While examining the application, the Assessing Officer shall also take into
consideration, following information in relation to the recipient:—

(i) tax payable on estimaied incone of the previous year relevant 10 the

assessment year;

elf, shall exarmine whether the sum

cation and on being satisfied that

53. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988.
é3a. Inserted by the IT (Twenty-first Amdt.) Rules, 2020, w.el. 22-9-2020.

63b. For text of section 2(9)(d) of the Insurance Act, 1939, see Appendix.

64. Omitted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Prior to its omission,

it read as under :
“(6) The certificale shall be issued in Form No. 15E."

64a. Inseried by the IT (Fifth Amdt.) Rules, 2021, wel. 1-4-2021.
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(i) Ian {“;",”hhl :1.!1: -'-Ji‘t'ta:i,\{'_s;‘wt-d or rettiried or estimarted income, as the case
1Ry e, L’f P F{'fa’HI‘L" fc:u;- Pr""f““-‘i vears:

i) existing lability vunder the nconte-tay Act. 196143 , ;
= x i) J' 3 =
tax Act, fg."?(.:_’?tjf !95?} { ( f.’gﬁﬂaur.’ Wealtl:
tv) }“ﬁzd;w;- fax pavinent, tax deducted at source and tax collected al source
1 N L » i b - e x
= :J‘u assessment vear relevanit to the previous vear till the date of
making application under sub-rule (1) '
(35) The ecrtificate shall be valid only for the payment to non-resident named therein
and for such period of the previous vear as may be

. ; ; specified in the certificate, unless
it iv cancelled by the Assessing Officer at any iinie before the expiry of {'hc s,;:scift'ed
;}t‘f‘f{)ﬂf. -

(6) An application ,r"r.:-r.‘u fresh certificate may be made, if the assessee so desires, after
the expiry of the period of validity of the earlier ceriificate or with in ihr;’e e f
before the expiry thereof. onths
(7) The Principal Dirvector General of Inconte-tax (Systems) or the Director General
of Income-tax (Systents), as the case may be, shall lay down procedures, formats and
standards for ensuring secure capture and transmission of data aridlupfr::-ading of
documents and the Principal Director General of Income-tax (Systems) or the
Director General of Income-tax (Systems) shall also be responsible f.;_:nr evolving and (
implementing appropriate security, archival and retrieval policies in relation to the
furnishing of Form No. I15E and issuance of Certificate under sub-rule (3). ]
*[Declaration by person claiming receipt of certain incomes without deduction of
iax.
29C. (1) A declaration under sub-section (1) or under sub-section (1A) of section
197A shall be in Form No. 15G and declaration under sub-section (1C) of
section 197A shall be in Form No. 15H.

(2) The declaration referred to in sub-rule (1) may be furnished in any of the
following manners, namely:—

(a) in paper form;

65. Substituted by the IT (Fourteenth Amdt.) Rules, 2015, w.ef. 1-10-2015. Prior to its substitu-
tion, rule 29C, as inserted by the IT (Fifth Amdt.) Rules, 1982, w.e.f. 21-6-1982 and later on
amended by the IT (Fifth Amdt.) Rules, 1989, wr.ef. 1-4-1988, IT (Eleventh Amdt.) Rules, 1991,
w.e.f. 1-10-1991, IT (Twelfth Amdt.) Rules, 1992, w.ef. 1-6-1992, 1T (Seventh Amdt.) Rules,
1995, w.e.f. 1-7-1995, IT (Thirty-second Amdt.) Rules, 1999, w.e.f. 19-11-1999,IT (Eighth Amdt.)
Rules, 2003, w.e.f. 9-6-2003 and IT (Fourteenth Amdt.) Rules, 2003, w.e.f. 1-8-2003, read as
under:

“29C. Declaration by person claiming receipt of certain incomes without deduction of tax"—
(1) A declaration under sub-section (1) by an individual or under sub-section (1A) of section
197A by a person (not being a company or firm) shall be in Form No. 15G and shall be verified
in the manner indicated therein.

(1A) A declaration under sub-section (1C) of section 197A by an individual resident in India,
whois of the age of sixty-five years or more at any Lime during the previous year and is ent itled
to a deduction from the amount of income-tax on his total income referred to in section 888
shall be in Form No. 15H and shall be verified in the manner indicated therein.

{Comated an p. 1L2UN]
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1.2y
gh an electronic Protes
Sy |

(B) clectronically alter duly verifying throu
nd standards specilieg ling n
Lr

accordance with th . -
sub-rule (7). e prucedures, formats a

(3) The person responsible f i
cecti _ or paying any income of the nature referred 4,
: ;::l(;g c(:El& or sub-section (1A)or sub-secti{’m (1C)of section i H7A, shall alfilnt :;n Sub.
P N 11501!-} number to each declaration received by him in Form Nu.rsg’f‘”“
with the | respectively during every quarter of the financial year in accur .
procedures, formats and standards specified by the Principal Dir e
General of Income-tax (Systems) under sub-rule (7). o
(4) The person referred toin sub-rule (3) shall furnish the particulars of declaryy;
received by him during any quarter of the financial year along with the u;tmn
identification number allotted by him under sub-rule (3) in the 5-tateme,:§uu
deduction of tax of the said quarterin accordance with the provisions of clause v?é

of sub-rule (4) of rule 31A.
_rule (3) sh

(5) The person referred L0 in sub

of lax referred toin rule 31A containing the particulars of declaration received by

hirn during each quarter of the financial year along with the unique identification
rdance with the provisions of

number allotted by him under sub-rule (3 in acco
clause (vii) of the su b-rule {4} of rule 31 A frrespec tive of the fact that notaxhas been

deducted in the said quarter.

{6) Subject to the provisions of sub-rules (4) and (5), an income-tax authority may

before the end of seven years from the end of the financial year in which he

declaration referred to in sub-rule (1) has been received, require the person

referred insub-rule {3)1lo furnish ormake available the declaration for the purposes

of verification or any proceeding under the Act in accordance with the procedures,
ds specified by Principal Direclor General of Income-iax

formats and siandar
der sub-rule (7).
(Systems) shall specify the

(Systems} specified un
ctor General of Income-1ax 3.
f furnishing and verification

(7) The Principal Dire

procedures, formals and standards for the purposcs o

of the declaration, allotment of umique identification number and furnishing
to the income-Lax authority and shall be

or making available the declaration
responsible for the day-to-day administration in relation to the furnishing of

all furnish the statement of deductiop

hall be furnished in duplicate
or dividend or interest other
be, any amount

rComtd, from p. 12571

{2) The declaration referred to in sub-rule (1) or sub-rule { 1A)s

to the person responsible for paying the *interest on securities”
than “interest on securities” or, income in respect of unifts or, as the cas¢ may
referved to in clause (@) of sub-section (2) of section RBOCCA.

(3) The person referred to in sub-ru
Commissioner or Commissioner, one copy
rule {1A) on or before the seventh day of the m
declaration is furnished to him.

Explanation—For the purposes of sub-rule (3), the Chief Comumissioner 0
means the Chief Commissioner oT Comymissioner 10 whom the Assess
jurisdiction to assess the person referred to in sub-rule (2) j& subordinate.
*with effect from t-4.2010, no declaration in Form Ne. 15G or Form Ne. 15
as valid uniess the declarant (deductee) has Furnished his correct PAN In s

(See section 206AA)

le (2) shall deliver or cause lo be delivered to the Chief
of the declaration referred to in sub-rule( 1)or sub-
onth next following the month in which the

r the Comumissioner
ing Officer havirg
H will be ueqied
uch declaratiod-
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the pal'ticulﬂrﬁ of declaration in accordance with the provisions of sub-rules (4)
53

u_[‘ll.l L'

. ne Principal Direclor General of Income-

grmatiorn Pf declarat lon fumlshed_by the person referred to in sub-rule (3} to the

al Cthf Commissioner or Chle_[ Commissioner or Principal Commissioner

o Commissioner 1o whom the Assessing Officer having jurisdiction to assess the

rson who has furnished the declaration under sub-section (1) or under sub-
coction { 1A} or under sub-section {1C) of section 197A is subordinate.]

fForm o ection 194C. " Proviso/third proviso to clause (1) of sub-
g2C

9p. (1)The declaration under the secand Proviso to clause (1) of sub-section (3
4 of section 194C l?y a sub-contractor shall be in Form 1\([3.{:; SS:I arfi];z.ﬁ (btg
verified in the manner indicated therein by such sub-contractor.

(2) The declaration referred to in sub-ruje (1) may be furmished to the contractor

responsible for paying or CT‘Ediﬁ{'lg any surm 1o the account of the sub-contractor
pefore the event of such sum being credited or paid to such sub-contractor.

(3) The particulars under the third proviso to clause (i) of sub-section (3) of section

194C to be furnished by a contractor responsible for paying any sum to such sub-
contractor shall be in Form No. 151. ying any

(4) The particulars referred to in sub-rule (3) shall be furnished,—

() tothe Cormmissioner of Income-tax, so designated by the Chief Comnmis-

sioner of Income-tax, within whose area of jurisdiction, the office of the
contractor referred to in sub-rule (3) is situated;

(#) on or before the 30th June following the financial year.]

*[Time and mode of payment to Gavernment account of tax deducied at source or
tax paid under sub-section (1A) of section 192%,

30. (1)Alsumsdeducted in accordance with the provisions of Chapter XVII-B by
an office of the Government shall be paid to the credit of the Central
Government—

Llax (Systems) shall make available the

66. Inserted by the IT (Fourteenth Amdt) Rules, 2005, w.ef. 17-6-2005, Section 194C is now
substituted by the Finance (No. 2) Act, 2009, w.ef. 1-10-2009 and thus rule 29C has became
redundsant,

67. Substituted by the IT (Sixth Amdt.) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Notification
No.SO 1736(E), dated 19-7-2010). Prior to its substitution, rule 30 was amended by the IT {First
Amdt) Rules, 2010, wr.ef. 1-4-2009, IT (Bighth Amdt) Rules, 2009 (not enforced), IT
(Sixteenth Amdt.) Rules, 2004, w.e.f. 30-11-2004, IT {Twelfth Amendment) Rules, 2003, w.ef.
31-7-2003, IT (Amdt.) Rules, 1967, IT (Fifth Amdt.) Rules, 1967, IT (Second Amdt.) Rules, 1968,
IT (Third Amdt.) Rules, 1972, IT (Third Amdt.) Rules, 1973, wef 15-7-1973, IT (Fifth Amdt.)
Rules, 1978, wef, 1-6-1978, IT (Sixth Amdt.) Rules, 1981, w.ef. 19-6-1981, IT (Sixth Amdit.)
Rules, 1988, w.e.f. 12-7-1988, I'T (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988, IT (Twelfth Amdt,)
Rules, 1990, w.e.f. 8-6-1990, IT (Sixth Amdt.) Rules, 1991, w.e.f. 28.2-1991, IT {Eleventh AmdL)
Rules, 1991, w.e.f. 1-10-1991, IT (Eleventh Amdt.} Rules, 1992, w.e.f. 1-6-1992, IT (Tenth Amdt.)
Rules, 1993, w.ef. 16-6-1993, IT (Fourth Amdt) Rules, 1994, w.ef. t-6-1994, TT (TweiFth AInf;iL}
Rules, 1995, w.e.f. 1-7-1995, IT (Third Amdt.) Rules, 1996, w.ef. 2-7-1996 and IT (Twenty-fifih
Amdt.) Rules, 2002, w.r.ef. 1-6-2002.

68. Seerule 200,
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{@) onthesame day where the tuk s paid without production of anine e,

tax challan; and

(b} on or beforc seven days from the end of the month in which y,,
deductionis made orincome-1nx isduc undt:'l'ﬁllh*ﬂﬂtl"m (FA)edd weciy
192, where 1ax is paid accompunicd by un income-tax chalkn,

(2) All sums deducted in accordance with the provisions of dChﬂPtL'r XVILE by
deductors other than an office of the Government shall he paid to the creditof ihe

Central Governmoent—
the income or amount is credite

(e} on or before 30th day of April whert
or paid in the manth of March; and
(b) in any other case, 01 OF before seven da
which—
(7 the deduction is madc; or
(i} income-tax is due under s
(2A) Notwithstanding anything contained in su _ :
::[1111 c)ieducted under section 194-1A shali be paid to the credit of the. Central
Government within a period of nthirty] days from the end of the month in which
the deduction is made and shall be accompanied by a challan-cum-staternent in
Form No. 260B.] e
7r(2B) Notwithstanding anything contained in sub-rule (1) or sub-ru e (2), any sum
dg:luc)ted under section 194-1B shall be paid to the credit of the (Ecnlral Government
within a period of thirty days from the end of the month in which the deduction is
made and shall be accompanied by 2 challan-cum-statement in Form No. 26QC.]
220 Notwithstanding anything contained in sub-rule (1) or sub-rule (2), any sum
deducted under section 194M shall be paid to the credit of the Central Government
ich the deduction is

within a period of thirty days from the end of the month in wh
made and shall be accompanied by a hallan-cum-statement in Form No. 26QD.}

(3) Notwithstanding anything contained in gub-rule (2), in special cases, the Assess-
ing Officer may, with the prior approval of the Joint Commissioner, permit quarterly
ment of the tax deducted under section 192 or section 194A or section 194D or

year specified to in column (2) of the

ys from the end of the month

ub-section (1A) of section 192,
b-rule (1) or sub-rule (2), any

. pay
section 194H for the quarters of the financial _
{ Table below by the date referred io in column (3) of the said Table—
TABLE
SL No., | Quarter of the financial year ended on Date for quarterly paymem'__
(1) (2) (3}
1. 30th June 7th July

69. Inserted by the IT (Fifth Amdt.) Rules, 2013, w.ef. 31-5-2013.
70. Substituted for “seven” by the IT (Eleventh Amdt.) Rules, 2016, w.ef 1-6-2016.

7{. Inserted by the IT {Thirteenth Amdt.) Rules, 2017, w.ef. 8-6-2017.
72. Inseried by the IT (Fourteenth Amdt.) Rules, 2019, w.ef. 18-11-2019.
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1;:; _—-_;;;-.'_{*r‘ of the financial vear ended on Date fu_r -:,fum'fc:ri}'_g?_tf‘r"”'-’”" v
—" (2) 3, ]
r—"_:‘r"j'___" 30th September : . 7th October
f%ﬂf 31st December 7th January .
"’"i’f—_ 31st March 30th April l
|

B. Mode of payment

4)1n the case ol an office of the Government, where tax has been paid to the credit
Br the Central Government without the production of a challan, the Pay and
Accounts Officer or the Treasury Officer or the Cheque Drawing and Disbursing
officer orany other person by whatever name called to whom the deductor reports
he tax so deducted and who is responsible for crediting such sum to the credit of
‘he Central Government, 7| shall submit a statement in Form No. 24G to the agency
authorised by the Principal Director of Income-tax (Systems) in respect of tax
deducted by the deductors and reported to him.]
H[(4A) Statement referred to in sub-rule (4) shall be furnished—
(@) on or before the 30th day of April where the statement relates to the
month ol March; and
(B) in any other case, on or before 15 days from the end of relevant month.
(4B)Statement referred toin sub-rule (4) shall be furnished in the following manner,
namely:—
(@) electronically under digital signature in accordance with the proce-
dures, formats and standards specified under sub-rule (5); or
(&) electronically alongwith the verification of the statement in Form No.
27A or verified through an electronic process in accordance with the
procedures, lormats and standards specified under sub-rule (5).
(4C) The persons referred to in sub-rule (4) shall intimate the number (hereinafter
referred to as the Book ldentification Number) generated by the agency to each of
the deductors in respect of whom the sum deducted has been credited. ]
"[(3) The Principal Director General of Income-tax (Systems) shall specify the
procedures, formats and standards for the purposes of furnishing and verification

73. Substituted for the following by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016 :
“shall—

(¢) submit a statement in Form No. 24G within ten days from the end of the month to the
agency authorised by the Director General of Income-tax (Systems) in respect of tax
deducted by the deductors and reported to him for that month: and

() intimate the number (hereinafter referred to as the Book Identification Numbuer)
generated by the agency to each of the deductors in respect of whom the sum deducted
has been credited.”

74, Inserted, ibid.
75. Substituted, ibid. Prior to its substitution, sub-rule (5) read as under :

“(5) For the purpose of sub-rule (4), the Director General of Income-tax (Systems) shall s pecily

€ procedures, formats and standards for ensuring secure capture and transmission of data

fCamted an p. | 302
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of the statements ; , .
refation 16 furnl:s;'dr:d Is:.hall 'bu responsible for the day-to-day adminisyryg,
ing of the information and verification of the statc,nenh-llnn |

{6)#) Where 1ax has been deposited accompani i
; : panied by an income-tax chall;
gz::rl:]lmoi 13ixbsu dcd-uc.tedlor goll_r:ctcd shall be deposited to the credit of ‘]:::—"{Tn the
oo *nz ¥ remitting it within the time specified in clause (B) of sub-ryjc [1“&!
b e(2)orin sub-rule (3) into any branch of the Reserve Bank of Indiz Jor
¢ Stale Bank of India or of any authorised bank. orof
(£)) Where tax is to be deposited in accordance with clause (D), by persons ref,.
toin sub-rule (1) of rule 125, the amount deducted shall be electronically rem;md
into the Reserve Bank of India or the State Bank of India or any authorised | ted
accompanied by an electronic income-tax challan. ank

(6A) Where tax deducted is to be deposited accompanied by a challan.qyg
statement in Form No. 260B, the amount of tax so deducted shall be depositeq t-
the credit of the Central Government by remitting it electronically within the tjmz
specified in sub-rule (2A) into the Reserve Bank of India or the State Bank of Ind;,
or any authorised bank.]

7[(6B) Where tax deducted is to be deposited accompanied by a challan-cyum.
statement in Form No. 26QC, the amount of tax so deducted shali be deposited 1
the credit of the Central Government by remitting it electronically within the time
specified in sub-rule (2B} into the Reserve Bank of India or the State Bank of India
or any authorized bank.]

7(6C) Where tax deducted is to be deposited accompanied by a challan-cum.
statement in Form No. 26QD, the amount of tax so deducted shall be deposited to
the credit of the Central Government by remitting it electronically within the time
specified in sub-rule (2C) into the Reserve Bank of India or the State Bank of India
or any authorised bank.]

{(7) For the purpose of this rule, the amount shall be construed as electronically
remiited to the Reserve Bank of India or to the State Bank of India or to any
authorised bank, if the amount is remitted by way of—

(@) internet banking facility of the Reserve Bank of India or of the State
Bank of India or of any authorised bank; or

{b) debit card.

7{(7A) The Direcior General of Income-tax (Systems) shall specify the procedure,
formats and standards for the purposes of remitting the amount electronically t
the Reserve Bank of India or the State Bank of India or any authorised bank and
shall be responsible for the day-to-day administration in relation to the remitting of
the asnount electronically in the manner so specified.]

(Conid fram p 1.301) i the
and shall also be responsible for the day-to-day administration in relation to furmnishing L1

information in the manner so specified.”
76. Inserted by the IT (Fifth Amdt.) Rules, 2013, w.ef. 31-5-2013.

77. Inserted by the IT (Thirteenth Amdt.) Rules, 2017, w.ef. 8-6-2017.
78. Inserted by the IT (Fourteenth Amdt) Rules, 2019, wef. 18-1 1-2019.
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e tax is deducted before the | gt (;

, . ayof April, 2010, the s :
"i ‘]?F::[:PW as they stood lmmedlate]y bef p , the provisions of this rule
il -

ure lhﬁ" i i . ~ -
gl B dment) Rules, 2010 Ir substitution by the Income-tax
I
{ it for tax deducted at source to a person other
drﬂumstances‘
30A. wOmilted by the IT (Twenty-fourth Amdt) Rules,

thano the shareholder in certain

2003, w.e.f. 1-10-2003]

T ule 304, ag i ted b i
Prior 1o ils omission, r « &% INserted by the IT (Sixth AmdL) Ryle<
2. P e IT (Fifth Amdt) Rules, 1086, oo ] 4. 1908 mdL.) Rules, 1968 and amended

A  read as under :

A, Credit for tax ded’_mv!ed ai scurce {o a person other thun the shureholder in certain
circumisiances.—(1) Subject 1o the provisions of sub-rule (2), where the dividend ory any share
is asscssable as the Income of a person ather than the shareholder, any deduction made in
accordance with section 194 and paid (o the Central Government, shall be deemed to be a
payment of 1ax on behalf of, and the credit in res

; pect thereof shall be given to, such other
persen in the circumstances specified below, namely ;— ¥

(9 where & company has a right to appoint an
or nominees of the company has or have been appointed, as a director or direclors of

any other body corporate, and shares owned by such company in such other body
corporale, 1o an amount not exceeding

_ : the nominal value of the shares which are
reqmrf:r_d 10 be held by a director th ereof, are registered in the name of any such person

(i) where a company owns any shares in its subsidiary and such shares are registered in
the name or names of any nominee or nominees of the company, if and insofar-as it is
necessary o to do, to ensure that the number of members of the subsidiary is not
refuccd, where it is a public company, below seven, and where it is 2 private cornpany,
below two;

(i) where a corporation established by or under a Central, $Stale or Provincial Acl owns

any shares in a company and such shares are registered in the name or names of any

nominee or nominees of the corporation in the circumstances specified in clause (i or
clause (i)

(i) where any person deposits, with any bank, including a co-operative bank or a land
mortgage barik, any shares owned by him, for the collection of dividends thereon and
such shares are registered in the name of the bank:

(v} where any person deposits with any other person any shares owned by him, by way of
security for the repayment of any loan or the performance of any obligation and such
shares are held by, or on behalf of, any of the following, namely —

(2) the Governrment or the Reserve Bank of India or any bady corporate owned by
the Government, or the Reserve Bank of India, or in which not less than forty per
cent of the shares are held (whether singly or taken together) by the Government
ot the Reserve Bank of India or a corporation owned by that bank:

(b) a local authority; .

(c) the State Bank of India constituted under the State Bank of India Act, 1955 (23
of 1955), or any of its subsidiary banks;

{(d) any banking company, including a co-operative bank or a land mortgage bank;

(¢) the Industrial Finance Corporation of India, the Industna.l Credit and Invest-
ment Corporation of India Ltd,, the Madras Iudustnal and Investment Corpora-
tion of India Ltd., and the Refinance Corporation for Indusl!:y Ltd;:

(/ a State Financial Corporation established under the State Financial Corpora-

tions Act, 1951 (63 of 1951); {Contd on p. [ 304}
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8“[Cl:a,"tii’li:atuze of tax deducted at so
31.

b
chalf of the Empluyee under sub-section (1A) of section 192 shall be in-—
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N Th urce io be furnished under section 203,
(1) The certilicate of deduction af tax at source by any person in accorg

with Chapter XVII-B or the certificate of payment of tax by the emplgy::lsﬁ

iContd, frome p, 1301y

80.

an Industri i stabli in India
(g ent rial Development Corporalion established by a State Govery.
() the Life Insurance Corporation of India established under the Lile Insurap,
Corporation of Indin Act, 1956 (31 of 1956); ¢
(9 the Industrial Development Bank of India established under the Indugiry
Development Bank of India Act, 1964 (18 of 1964);

(vi) where sharesare held by a irusiee appointed under a trust declared by a duly executeq
instrument in writing whether testamentary or ctherwise [including any wakf deed
which is valid under the Mussalman Wakf Validating Act, 1913 (6 of 1913)] and (}e
dividend thereon is received by the trustee on behalf of, or for the benefit of, any person
who is a beneficiary of the trusi;

(vil) where the shares owned by a firm are held in the name of any of its partners;

(viii) where the shares owned by a Hindu undivided family are held in the name of the karta
or any other adult member of the family;

(ix) where the shares have been sold or otherwise transferred by the registered share.
holder and action for registering the transfer in the name of the purchaser or other
person has been taken in accordance with the provisions of section 108 of the
Companies Acl, 1956 (1 of 1956);

(x) where the shares owned by a member of a recognised Stock Exchange in India
deposited with the Stock Exchange in accordance with the regulations of the Exchange
are registered in the names of the trustees of the Exchange or the bankers of the

Exchange.
(2} The credit referred to in sub-rule (1) shall nat be given unless the person entitled to such
credit furpishes to the Assessing Officer a declaration in Form No. 15B made by him and the
sharcholder concerned, together with a certificate of deduction of tax at source in Form

No. 19.°
Substituted by the IT (Sixth Amdt.) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Notification
No. SO 1736(E), dated 19-7-2010), Prior to its substitution, rule 31, as amended by the IT (First
Amdt) Rules, 2010, w.r.ef. 1-4-2009, 1T {(Eighth Arndt.) Rules, 2009 (not enforced), IT (Twenty-
fifth Amdt.) Rules, 2002, wr.ef. 1-6-2002, IT (Fifth Amdt.) Rules, 2004, w.el. 1-4-2004, IT
(Sixteenth Amdt.) Rules, 2004, w.e.f. 30-11-2004, IT (Fifth Amdt.) Rules, 1967, IT {Third Amdt)
Rules, 1972, IT (Third Amdt.) Rules, 1973, IT (Fifth Amdt.) Rules, 1978, IT (Ninth Amdt.) Rules,
1988, w.ef. 1-4-1989, IT (Fifth Amdt.) Rules, 1989, w.ref, 1-4-1988, IT (Sixth Amdt.} Rules,
1991, w.e.f. 28-2-1991, IT (Eleventh Amdt.) Rules, 1991, w.ef. 1-10-1991, IT (Eleventh Amdt)
Rules, 1992, w.ef. 1-6-1992, IT (Tenth Amdt.) Rules, 1993, w.ef. 16-6-1993, IT (Fleventh Amdt.)
Rules, 1993, w.ef. 1-7-1993, IT (Fourth Amdt) Rules, 1994, w.ef. 1-6-1994, IT (Twelfth Amdt.)
Rules, 1995, w.e.f. 1-7-1995 and IT (Third Amdt.) Rules, 1996, w.e.f. 2-7-1996, read as under:
“31. Certificate of tax deducted af source o tax paid under sub-secrion (1A} of section 192—
(1) The certificate of deduction of tax at source or, the certificate of payment of tax by the
employer on behalf of the employee, under seéction 203 1o be furnished by any person
deducting tax in accordance with the provisions of—
(@) section 192 shall be in Form No. 16:
Provided that in the case of an individual, resident in India, where his income from

salaries before allowing deductions under section 16 of the Income-tax Act, 1961 does
tCarited om p [IOS)



1.305 DEDUCTION OF TAX AT SOURCE o
(1) Futlj'm No. 16%, il the deduction or payment of tax is under section 192;
an
() Form No. 16A il the deduction is under any other provision of Chapter
XVII-B.
F—
(Conited fromi i Y

not exceed rupees one lakh fifty thousand, the certificate of deducti 1z ource
shall be in Forth No. I6AA: ¢ of deduction ol tax at source

(@ section; 19, section 194, section 194A, seclion 194B, section 194BB, section 194C,
SL-.CI!UI'I 194D, ar:cl_wn I94E, section 194EE, section 194F, section 194G, section 194-1,
section 194], section 194K, section 194LA, section 195, section 196A, section 196B,
section 196C and section 196D shall be in Form No. 16A.

(2) The certificate mentioned in sub-rule (1) shall be furnished within a period of one month
{rom the end of the month during which the credit has been given or the sums have been paid
or, as the case may be, a cheque or warrant for payment of any dividend has been issued to
a shareholder :

Provided that where the income by way of interest on securities referred to in section 193 or ‘
the income by way of interest relerred to in section 194A or the sum referred to in section
194C or the income by way of insurance commission referred to in section 194D or the
payment to non-resident sportsmen or sports associations referred to in section 194E or the
income by way ol commission, remuneration or prize on sale of lottery tickets referred to in
section 194G or the income by way of commission or brokerage referred to in section 194H
or the income by way of rent referred to in section 194-1 or the income by way of fees for
professional or technical services referred to in section 194J or the interest or any other sum
referred to in section 195 or the income of a foreign company referred to in sub-section (2)
of section 196A or the income from units referred to in section 196B or the income from
foreign currency bonds or shares of an Indian company referred to in section 196C or the
income of Foreign Institutional Investors [rom securities referred to in section 196D is
credited by a person to the account of the payee as on the date up to which the account of
such person are made, the certificate under sub-rule (1) shall be issued within a week after
the expiry of two months from the month in which income is so credited :
Provided further that the certificate in the case of deduction of tax under sub-section (1) of
section 192 or, payment of tax by the employer on behalf of the employee, under sub-section
(1A) of that section or section 194D may be furnished within one month from the close of the
financial year in which such deduction was made :
Provided also that the certificate in cases, other than those mentioned in the second proviso,
where payment of income-tax deducted is permitted quarterly in accordance with clause (4)
of the proviso to clause (4) of sub-rule (1) of rule 30 may be furnished within fourteen days
from the date of payment of income-tax: _
Provided also that where more than one certificate is required to be furnished to a payee for
deductions of income-tax made during a financial year, the person deducting the tax, may on
request from such payee, issue within one month from the close of such financial year a
consolidated certificate in Form No. 16A for tax deducted during whole of such financial year.
the TDS certificate issued under this rule is lost, the person deducting tax
at source may issue a duplicate certificate of deduction of tax at sourceona plain pa{;:sr giving
necessary details as contained in Form No. 16 or Form No. 16A, as the case may be. .
(4) The Assessing Officer before giving credit for the tax deducted at source on the basis of
duplicate certificate referred to in sub-rule (3), shall get the payment certified from the
Assessing Officer designated in this behalf by the Chief Commissioner or the Commissioner
and shall also obtain an Indemnity Bond from the assessee.”
81. For use of Form No. 16 by Pensioner, See Circular No. 761, dated 13-1-1998.

(3) Where in a case,
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d 1o in sub-rule (1) shall specifyi—

account number (PAN)’ of the deductee;

umber (TAN) of the

(2) The certificate referre
() valid permanent
(h) valid tax deduction and colle

deductor;

(&) (1) book identification number or
deducted is without production o
Government;

(if) challan identification numbe
through bank;

() () receipt number of the re
at source which is furni

rule 314,
(i) receipt numbers of all the relevant quarterly statements in case the
statement referred toin clause (i) is for tax deducted at source frum

income chargeable under the head “Salaries”.

(3) The certificates in Forms specified in column (2) of the Table below shall be
furnished to the employee or the payee, as the case may be, as per the periodicits
specified in the corresponding entry in column (3) and by the time specified in the

corresponding entry in column (4) of the said Table:—

clion account n

numbers where deposit of tax
[ challan in case of an uffice of the

¢ or numbers in case of payment

levant quarlerly statement of tax deducted

shed in accordance with the provisions of

TABLE
Sl No. | Form No. Periodicity Due date _.
(1) 2) 3) 4) B}
1. 16 Annual By "[15th day of June] of the financial vear
immediately following the financialvearinwhich
the income was paid and tax deducted.
2. 16A Quarterly | Within fiftcen days from the due date for fur- |
nishing the statement of tax deducted at source
under rule 31A.

#[(3A) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) or sub-
rule (3), every person responsible for deduction of tax under section 194-1A sh

furnish the certificate of deduction of tax at source in Form No.|6B to the payee
within fifteen days from the due date for furnishing the challan-cum-statement in
Form No. 260B under rule 31A after generating and downloading the same from
the web portal specified by the Director General of Income-tax (System) or the

person authorised by him.]
“((3B) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) o sub-
rule (3), every person responsible for deduction of tax under section 194-1B s

furnish the certificate of deduction of tax at source in Form No.16C to the payee
within fifteen days from the due date for furnishing the challan-cum-statement i

ay of May” by the IT (Tenth Amdt,) Rules, 2017, wel 2-6-2017.
s, 2013, well. 3 1-5-2013,

) Rules, 2017, w.el, B-6-2017.
t Accounl Number”.

82. Substituted for "31st d
83, Inserted by the IT (Filth Amdt.) Rul
84. Inserted by the IT (Thirteenth Amdt.
*Words “or Aadhaar Number® should be added alter *“Permancen
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fForm No. 26QC ““':iffr rule 31A il.flt‘i‘ generating and downloading the same Lrom
the \\.rcbpul'lnl specilied by the Principal Direetor General of Income-tax (Systems)
or the Director General of Income-tax (Systems) or the person authorised by hin,|
.ﬁ[(jc} Notwithstanding anylhi‘ng conlained in sub-rule (1) or sub-rule (2) or sub-
pule (3), every person l'L'}'ii"Dl‘lﬁlhilc for deduction of tax under section 194M shall
furnish the certilicate of deduction of tax at source in Form No. 16D 1o the payee
within fifteen days from the due date lor furnishing the challan-cum-statement in
Form No.26QD Llnt!qt' rule 31A after generating and downloading the same from
the web portal specified by the Principal Director General of Income-tux (Systems)
or the Director General of Income-tax (Systems) or the person authorised by him.|
(4)If an assessee 15 t:_mplu_vcd by more than one employer during the vear, cach ol
the employers shall issue Part A of the certificate in Form No, 16 pertaining to the
period for which such assessee was employed with cach of the employers and
Part B may be issued by each of the employers or the last employer at the option
ol the assessee.
(5) The deductor may issue a duplicate certificate in Form No. 16 or Form No. 16A
if the deductee has lost the original certificate so issued and makes a request for
issuance of a duplicate certificate and such duplicate certificate is centified as
duplicate by the deductor.
(6) () Where a certificate is to be furnished in Form No. 16, the deductor may, at his
option, use digital signatures to authenticate such certificates.
(i) In case of certificates issued under clause (9, the deductor shall ensure
that—

(@) the provisions of sub-rule (2) are complied with;

() once the certificate is digitally signed, the contents of the certilicates are

not amenable to change; and
(¢) the certificates have a control number and a log of such certilicates is
maintained by the deductor,

*[(6A) The Director General of Income-tax (Systems) shall specify the prm‘:e_ulurc:
formats and standards for the purposes of generation and d?wn!uad of qcl't:flcatcb
and shall be responsible for the day-to-day administration in rulnlmp to the
generation and download of certificates from the web portal specified by him or the
Person authorised by him.] _
(7) Where a certificate s to be furnished for tax deducted before the 1st dﬂr}’ ﬁf‘ﬂp{ﬂ:
2010, it shall be Furnished in the Form in accurdapce'wﬂh the provisions of theru Eﬁ
as they stood immediately before their substitution by the Income-tax (Sixt
Amendment) Rules, 2010. o
Explanation—For the purpose of this rule and rule 3_75:: ct\allar? 'dganfécz“m}
Number means the number comprising the Basic Stat:slu(:ja I}Lturn]:_ﬂi th? lu o.;:l 0
the Bank branch where the tax has been degosnted, the al{.kun which the tax has
een deposited and challan serial number given by the bank.]

e S
85, Inserted by the IT (Fourteenth Amdt.) Rules, 2019, w.ef. 18-11-2019.

8. Inserted by the IT (Fifth Amdt) Rules, 2013, w.ef. 31-5-2013.




R.31A INCOME-TAX RULES, 1962 1.308
b-section (3) of section 200.
‘ duction of tax under Chapter XVIL-B,
. shall, in accordance with the provisions of sub-section (3) of section 200,
deliver, or cause to be delivered, the following quarterly statemnents to the Director
General of Income-tax (Systems) or the person authorised by the Director General
of Income-tax (Systems), namely:—
(2) Statement of deduction of tax under &

(b) Statement of deduction of tax under sect
ee who is a non-resident not

(i} Form No. 27Q in respect of the deduct
being a company or aforeign company orresident butnot ordinarily
resident; and
(i) Form No. 26Q in respect of all other deductees.
32[(2) Statements referred to in sub-rule (1) for the guarter of the financial year
ending with the date specified in column {2) of the Table below shall be furnished
by the due date specified in the corresponding entry in column (3) ol the said

#[ Statement of deduction of tax under su
31A. (1) Every person responsible for de

ection 192 in Form No. 240);
ions 193 to 196D in—

Table:

87 Substituled by the IT (Sixth Amdt,) Rules, 2010, w.r.e.f, 1-4-2010 (as corrected by Notfication
Ne, SO 1736(E), dated 19-7-2010). Prior to its substitation, rule 314, as amended by the IT
(First Amdt.) Rules, 2010, wrek 1-4-2009, 1T (Eighth Amdt) Rules, 2009 (not enforced), IT
(Tenth Amdt) Rules, 2007, w.ef. 1-9-2007, IT {Tenth Amdt) Rules, 2005, w.e.f. 30-3-2005 and
IT (Mineteenth Amdt,) Rules, 2005, w.ef. 30-6-2005, read as under :

person, being a person responsihlé for deductipg tax unde

accordance with the provisions of suh-section (3) of section
delivered to the Director-General of Income-tax (Systemns) or the person authorized by the
Director-General of Income-tax (Systems), guarterly statement—

(f i Form No.24(}inrespect of deductian of tax at source under sub-sections {1}and (1A)

of section 192; and
(é) in Form No. 26{} in respect of other cases of deduction of tax at source,

on or before the 15th July, the 15th October, the 15th January in respect of the first three
quariers of the financial year and on or befare the 15th June following the last quarter of the

financial year:
Provided that where—
(@) the deductor is an office of Governmenlt; or
() the deductor is a company; or
(¢} thedeductorisaperson required to get his accounts audited under section 44AB in the
immediately preceding financial year; or
(d) the number of deductees’ records in a quarterly statement for any quarter of the
immediately preceding financial year is equal to or more than fifty,

the person responsible for deducting tax at source, and the principal officer in the case of 8

company shall deliver or cause (o be delivered such quarterly statements on computer

(3.5 1.44 MB floppy diskette.or CD-ROM of 650 MB capacity}):
Provided further that a person other than a person referred to in the first proviso, responsible
for deducting tax at source, may at his option, deliver or cause to be delivered the quarter!y
stalements on computer media (3.5 1.44 MB floppy diskette or CD-ROM of 650 MB capacityy
Provided alse that a persan responsible for deducting tax at source from the payments
referred to in rule 374 shall furnish quarterly statements in accordance with the provisions

of rule 37A and rule 378.
tConid om p. 1309
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4o v NI

{fi 'Il{hk‘ person responsible for deducting tax at source and preparing quarterly statements
shall—

(0 quots his tax Ll-:_alm'l ion and colleetion account number (TAN) and permanent account
number (PAN) in the quarterly statement:

Provided that the permanent account number shall not be required to be quoted where
tax has been deducted by or on behalf of the Gover nment:

(i quote the permanent account number of all persons in respect of whose income, Lax
has been deducted:

Provided that the permanent account number shall not be quoted in respect of the
pq."."hrl.ﬁl‘lrl Lo ‘\".'hUI‘.I'l lhl.: ﬁccund P[’U\‘ISU [ 15 Sub-m[ign {SB] uf Sectjun ljg-A uf thB acl
applies;
() furnish particulars of the tax paid to the Central Government.
(3) The person responsible for deducting tax at source and preparing quarterly statements
on computer media shall, in addition to the provisions in sub-rule (2)—

() prepare the quarterly statement as per the data structure provided by the e-filing
Administrator designated by the Board for the purposes of administration of Elec-
wronic Filing of Returns of Tax Deducted at Source Scheme, 2003 supported by a
declaration in Form No. 27A in paper format:

Provided that in case any compression software has been used for preparing the
quarterly statement on computer media, such compression software shall be fur-
nished on the same computer media;

(i affix a label indicating name, permanent account number, tax deduction and collec-
tion account number and address of the person responsible for deduction of tax at
source, the period to which the statement pertains and the volume number of the said
computer media in case more than one volume of such media is used.

88. Substituted by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016. Prior to its substitution}
sub-rule (2), as substituted by the IT (Eighth Amdt.) Rules, 2011, w.ef. 1-11-2011, read
under :

*(2) Statements referred to in sub-rule (1) for the quarter of thr? financial year ending with the
date specified in column (2) of the Table below shall be furnished by—

() the due date specified in the corresponding entry in column (3) of the said Table, if the
deductor is an office of Government; and _ . .

(i) the due date specified in the corresponding entry in colupm (4) of the said Table, if the
deductor is a person other than the person referred to in clause (i)

TABLE
5L | Date of ending of Due date Due date
No. | the quarter of the
financial year [
(1 (2) {3) 4
1. | 30th June 31st July of the financial year 15th July of the financial year
2. | 30th September | 31st October of the financial 15th Qctober of the financial
year year
3 31st December 31st January of the financial 15th January of the financial
- year year
4. | 3lstMarch 15th May of the financial 15th May of the financial

ear immediately following year immediately follcm:rhg
:he financial year in which the financial year in which
deduction is made deduction is made.”
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LAL)

Phie dhile!

L -

SR
31st July of the Financial year

finaneial year

(he linancial year

il year immedintely Tollow

yeir in which the dedine tiein 1

R.31A
TABLE
SI Nev | Dare of ending of quarter

- of financial vear

(i) (2] -

1. 30th June
2 | 30th September 31s1 October of the

3. 31st December 3lst M: :)f e

4 31st March 31st May uﬂ-};‘_ﬂl‘mllt'

ing the [inancial

made. |
in sub-rule (1) may be furnished in any ol the

(3) (1) The statements referred to
following manners, namely:—
(@) furnishing the state

“[(b) furnishing the

rule (5);

(o
statemen
accordance with the pr

sub-rule (5).]

(if) Where,—
() the deducto
(b) the deductor is

(¢) the deductor is a person
der section 44AB in the

(d) the number of deductee’s
ancial year are twenty or more,

un

H fin

'the deductor shall furnish the stateme
item (c) of clause (D}

(ii)) Where deductor is a person 0
statements refe
delivered in the manner Sp

91[(3A) A claim for refund,
under Chapter XVII-B, shall

dance with the pr_oiidures.
89, Items(b) and () substitu
Prior to its substitution,
“(b) furnishing the stat
and standards specl
in Form 27A."
90. Qubstituted for “item (
91, Inserted, ibid.
g2, Inserted by the IT

ment in paper form;
statement ele
dance with the procedures, for

furnishing the statement ¢
{ in Form 27A or ve
ocedure

ther than the person e

rred toin sub-rule (1)
ecified in *[item () or item

for sum paid to the ¢
be furnished by the
cally under digital signaturc %yor verified throug

formats and standards sp

ted for item (b) by the IT
itemn (b) read as under !

ement electroni
fied under sub-rule {

(Eleventh Amdt.) Rules,

al signature inaceo:

ctronically under digit
cifivd undersub

mats and standards spe

he verification of the
lectronic process in
ards specified under

lectronically along witht
vified through an ¢
s, formats and sta nd

r is an office of the Government; O

the principal office

r of a company; or
to get his accounts
ceding financial year; Of
ter of the

who is required audited
immediately pre
records in a statement for any quar

nt in the manner specified in "[item (b vl

[erred toin clause (1), the

may, at his option, be delivered or caust to be
(¢) of clause ()}
redit of the Central Governmen!
deductor in Form 26B c.lcr:!runl'
h an electronic process] in accor
ecified under sub-rule (5)]

(Second AmdL.) Rules, 2013, w.¢. f. 19.2:2013

cally in accordance with the procedures. fl?-“"‘_::
5)along with the verilication of the statem®

k) of clause (1) ibid.

2017, w.ed. 5-6-2017.
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(4) The deductor at the time of preparing statements of tan dedueted shall,—

() quote his 1ax deduction and collection account number (TAN) in the
statement;

i) quote his permanent account number *in the stalement oxeent §
8 ?he case where the deductor iy ;: l::f} S:ﬁ:rfl)l hl:l E}h::»:l;:;lx;?i et
() quete the permancent account numher® of afl deductees:
(iv) furnish particulars of the tax paid (o the
buok identification number or challan id
may be;

“[{v} furnish pqrti(.:ulars of amount paid or credited on which tax was not
deducted in view of the issue of certificate of no deduction of (ax under
section 197 by the Assessing Officer of the pavee;

(vi} furnish pqrticylal's of amount paid or ecredited on which tax was not
deducted in view of the compliance of provisions of sub-section (6) of
section 194C by the payee] .

*(vii) furnish particulars of amount paid or credited on which tax was not
deducted in view of the furnishing of declaration under sub-section (1)
ar sub-section (1A) or sub-section {1C) of section 197A by the payt;]

S{(vii) furnish particulars of amount paid or credited on which tax was nol
deducted *{or deducted ai fower rate]in view of the notification issued
under sub-section {1F) of section 197A;)

"[fx) furnish particulars of amount paid or credited on which fax was 1ot
deducted or deducied at lower rate in view of the natification issued
under second proviso to section 194N or in view of the exgmplion
provided in ihird proviso to section 194N or ir view of the notification .
issued under fourth proviso 1o section 194N]

Y[z} furnish particulars of amount paid or credited on which tax was not
deducted or deducted ar lower rate in view of the wnotification issued '
under sub-section (5) of section 1944; 4

(xi} furnish particulars of amount paid or credited on which tax was not H
deducted under sub-section (2A) of section {94LBA; :
(xii} furnish particulars of amount paid or credited on which tax was not
deduca‘e&p in view of clause {a) or clause (b) of sub-section (1D} of section
I974; |
{xiii} furnish particulars of amoun! paid or credited on which tax was not
deducredp?n view of the exemptions provided 10 persons referred to in
Board Circular No. 3 of 2002, dated 28th June, 2002 or Board Circular No.
11 of 2002, dated 22nd November, 2002 or Board Circular No. 18 of 2017,

——__ dated 29th May, 2017)

Words “or Aadhaar Number” should be added after *Permanent Account Number”,
23. Inserted by the l'r?énccond Amdt) Rules, 2011, w.ef. 1-4-2011.

5% Inserted by the IT (Bighth Amdt) Rules, 2011, w.ef. 1-11-2011.

9. Inserted by the IT (Second Amdt.) Rules, 2013, w.el. 19-2-2013,

%. Inserted by the IT (Sixteenth Amdt) Rules, 2020, wef. 3.7.2020. .
. Substituted, ibid, w.r.ef. 1-7.2020. Prior to its substitution, clause {ix), as inserted by the IT
{Pourtcenth Amdt) Rules, 2019, w.eS. 18-13-2019, read as under : .

(i) furnish particulars of amount paid or credited on which tax was not deducted in view
of the n provided in cﬂuge (##) or clause (i) of the provise to section l?-‘lhli[ur
g in view of the potification issued under clause (v} of the proviso to section 194N,
T8, lnserted by the [T (Sixtecnth Amdt) Rules, 2020, w.e.. 3-7-2020.

Central Governmenm including
ertification number, as (the case




R. 31AA
INCOME-TAX RULES, 1962 1.3
3

i 4A M ) i i .
[(4A) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) op oy

rule (3) or sub-rule (4), ever i

. le(4), every person responsible
194-1A shall furnish to the Director Ge
HUIhU.FiS{:d b it Dl e Director General of In
ment in Form No. 26QB electronically in accorda
and sta{ldard_s specified under sub-rule (5) within”
month in which the deduction is made.]

for deduction of tax under secj,
come-tax (System) or the pcm:i
<)

ctor General of Income-tax (System) a challan-cum-gyy,
nee with the procedures, f‘era:;
“[thirty days] from theend of th,

edin sub-rule(1)orsub-rule(2)orsub-pyl;

'[(4B) Notwithstanding anything contain
ble for deduction of tax under section 194.

(3) or sub-rule (4), every person responsi

General of Income-lax (Systems) or

IB shall furnish to the Principal Dircctor
the person authorised by the Principa)

Director General of Income-tax (System) or
Director General of Income-tax (Systems)
(Systems)a challan-cum-statement in Form
with the procedures,
thirty days from the en
[(4C) Notwithstanding anything cont
(3)orsub-rule (4), every person respo
<hall furnish to the Principal Director G
General of Income-tax
General of Income-tax
a challan-cum-statement in
procedures, formats and stan
from the end
3((5) The Director Ge
formats and standards
statements or claim for ref
day administration in re
claim for refund in Form 2

6) Where asiatement of tax

or the Director General of Income-1ay
No. 260C electronically in accordance

formats and standards specified under sub-rule (5) within
d of the month in which the deduction is made. |

ained in sub-rule(1)or sub-rule(2)orsub-rule
Lsible for deduction of tax under section 194M
eneral of Income-tax (Systems) or Director
thorised by the Principal Director

(Systems) or the Director General of Income-tax (Systems)
Form No.260D electronically in accordance with the
dards specified under sub-rule (5) within thirty days

of the month in which the deduction is made ]

neral of Income-tax (Systems) shall specify the procedures,
for the purposes of furnishing and verification of the
und in Form 26B and shall be responsible for the day-10-
Jation to furnishing and verification of the statements 0f

6B in the manner so specified ]

deducted at sourceis o be furnished for tax deducted
010, the provisions of this rule and rule 37A shall apply

(System) or the person au

) before the 1st day of April, 2
as they stood immediately before their substitution or omission by the Income-tax

(Sixth Amendment) Rules, 2010.]
section (3) of section 206C.

Statement of collection of tax under

31AA. (1) Every colle
(3) of section 206C, deliver, or cause

proviso to sub-

the provisions of the

pruvisu
to be delivered, 10 the

ctor, shall, in accordance with

to sub-section

es, 2013, wel. 31-5-2013.

98. Inserted by the IT (Fifth Amdt.) Rul
IT (Thirteenth Amdt.) Rules, 2016, wel. 1-6-2016.

09, Substituted for “seven days
L
2,
3

" by the

Inserted by the IT (Thirteenth Amdt.) Rules,
Inserted by the IT (Fourteenth Amdt.) Rules,
Substituted by the IT (Second Amdt.) Rules,

sub-rule (5) read as under :
“(5) The Director General of Income-tax (Systems) shall specif
standards for the purposes of furnishing of the statements an
day-to-day administration in relation to furnishing of the statemen
specified.” -
Substituted by the IT (Sixth Amdt) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Nﬂlf'f":j‘}r
No. SO 1736(E), dated 19-7-2010). Prior to ‘s substitution, rule 31AA, a5 amend $2010) [T
(First Amdt.) Rules, 2010, wref. 1-4-2009 [corrected by SO 667(E), dated 23-> 3
. (Contd o1 P 130

2017, w.ef. 8-6-2017.
2019, w.el. 18-1 1-2019.

2013, w.ef. 19-2-2013. Prior to its substirution:

d
the procedures. formats an
yd sh’:ﬁl be responsible for lh?
ts in the manner 50
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Director General of Income-tax (Systems) or the person authorised by the Director
General of Income-tax (Systems), a quarterly statement in Form No. 27EQ.

(z) Statemnents referred to in sub-rule (1) for the quarter of the financial year ending
with the date specified in column (2) of the Table below shall be furnished by the
due date specified in the corresponding entry in eclumn (3) of the said Table:—

{mid from p. 1313
{Eighth Amdt.) Rules, 2009 (not enforced), IT (Tenth Amdt.) Rules, 2005, w.e.f. 30-3-2005, IT
{(Nineteenth Amidi) Rules, 2005, w.ef. 30-6-2005 and IT (Tenth Amdt.) Rules, 2007, w.ef.
I-9-2007, read as under:
“11AA. Quarlerly statement of collection of tax under sub-section (3} of section 206C.—
{1} Every person, being a person responsible for collecting tax under section 208C shall, in
accordance with the proviso to sub-section (3) of section 206C, deliver or cause to be delivered
to the Director-General of Income-tax (Systems) or the person authorized by the Director
General of Income-tax (Systems), quarterly statement in Form No. 27EQ on or befare the I5th
July, the 15th October, the 15th January in respect of the first three quarters of the financial
year and on or before the 30th April following the last quarter of the financial year :
Provided that where,—
(a) the collector is an office of Government; or
{b) the collector is a company; or
(¢} thecollector is a person required to get his accounts audited under section 44AB in the
immediately preceding financial year; or
{d) the number of collectees’ records in a quarterly statement for any quarter of the
immediately preceding financial year is equal to or more than fifty,
the person responsible for collecting tax at source, and the principal officer in the case of a

company shall deliver or cause to be delivered such quarterly statements on computer media
(3.5* 1.44 MB floppy diskette or CD-ROM of 650 MB capacity):

Provided further that a person other than a person referred to in the first proviso, responsible
for colieeting tax at source, may at his option, deliver or cause ta be delivered the quarterly
statemenis on computer media (3.5" 1.44 MB floppy diskette or CD-ROM of 650 MB capacity).
(Zhla'lll'he person responsible for collecting tax at source and preparing quarterly statements
shall—
{# quote his tax deduction and collection account number (TAN) and permzanent account
nurnber (PAN) in the quarterly statement:

Provided that the permanent account number shall not be required to be quoted where
lax has been collected by or on behalf of the Government;

(#) quote the permanent account number of all persons in respect of whose income, tax
has been collected;
(i) furnish particulars of the tax peid to the Central Government.
{3) The persan responisible for collecting tax ai saurce and preparing quarterly statements an
computer media shall, in addition to the provisions in sub-rule (2)—

(D prepare the guarterly statement as per the data struciure provided by the e-filing
Administrator designated by the Board for the purposes of administration of Elec.
tronic Filing of Returns of Tax Collected at Source Scheme, 2005 supported hy o
declaration in Form No. 27A in paper format:

Provided that in case any compression software has been used for preparing the
quarterly statement on computer media, such compression software shall be fur-
nished on the same computer media;

(@) affix a label indicating name, permanent account number, tax deduction and collec-
tion aceount number and address of the person responsible for collection of tax at

, saurce,thepm-iodtowhichthestntementpertainsandthevulumenumbergfthemd
computer media in case more than one volume of such media is used”
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TABLE
SI Na Crarrter of Hhe financial Pue ddis .
yeare mided
(0 2) (3) ST
L. 30th June I5th July of the financial vear T
2. 30th September 15th Oclober of the financial year T
3. | 31st December 15th January of the financial year ]
4. | 3ist March |5th May of the Financial year immediately follow.- |
ing the financial year in which collection is made

(3) (D :fhe staternent referred to in sub-rule (1} may be furnished in anv of the
following manners, namely:—

(2) Furnishing the staternent in paper form;
Jectronically under digital signature in accor-

[(# furnishing the statement e
dance with the procedures, formats and standards specified under sub-
rule (5)
with the verification of the

(¢) furnishingthe statermnent electronically along
statement in Form 27A or verified through an electranic process in
accordance with the pro< edures, formatsand standards specified under

sub-rule (5).]

(if) Where,—
an office of the Government; or

(@) the collector is
rincipal officer of a company; or

(&) the collector 18 the p
(¢) the collector is a person who is required to get his accounts audited
tion 44AB in the immediately preceding financial year;

under sec
{(d) the number of collectee’s records in a statement for any qu
financial year are twenty or IMOre,

the collector shall furnish the statement in the manner specified in item (Horitem

(c) of clause ().
(ii)) Where the collector is a person other than the person referred to in clause (i),
the statement referred to in sub-rule (1) may, at his option, be delivered or cause 1o
be delivered in the manner specified in “item () or item (<) of clause (D).
(4) The collector at {he time of preparing statements of tax collected shall—
() quote his tax deduction and collection account number (TAN) in the
statement;
(#) quote his permanent account number (PAN)” in the statement exceptin
ihe case where the collector is an office of the Governrment;

5. Items(&andic) substituted for item (HbythelT (Second Amdt.) Rules, 2013, welf. 19-2-2013.

Prior to its substitution, stem (5 read as under:

*t4) farnishing the statement electronically in accordance with the procedures, formats
and standards specified under sub-rule (5) along with the verification of the statement
in Form 27A.°

6. Substituted for “itemn (b} of clause {§" by the IT {Second
“Words "or Aadhaar Number” should be added after “Perman

Amdt) Rules, 2013, w.el. 19-2-2013.
ent Account Number”.
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of section 266C by the buyer;] laration under sub-section (1A)
i rish particula : .
I gﬂecreipa_ rs of amount received or debited on which tax was not

fa) bytheauthoriseddealerfrom the
section (1G) of section 206C:

by th thori ;
(b) by th ;na gﬂﬁgﬁfff dealer under fourth proviso 1o sub-section (1G) of

buverunder the first provisotosub-

(c) by the authorised dealer or selley of an overseas tour program from

the buyer under clause 1) or clause fii) o ' 1

: i the fifth -
section (1G} of section 206C or in vie-fu :};:f af:;l iarmgioé;;:d
ggggr clause fii} of the fifth proviso of sub-section (1G) of section

wvil) furnish particulars of armount received or debited on which tax was wot
collected from the buver,—

{a} under second proviso to sub-section (1H) of section 206C: and
b) under Stflq-clqme (A) or sub-clause (B) or sub-clause (C), or in view of
any notification issued under sub-clause (C), of clause (a) of the
Explanation to sub-section (1H) of section 206C.]
q(5) The Director General of Income-tax (Systems) shall specify the procedures,
formats and standards for the purposes of furnishing and verification of the

statements and shall be responsible for the day-to-day administration in relation to
furnishing and verification of the statements in the manner so specified.]

(6) Where a statement of tax collected at source is to be furnished for tax collected
before the 1st day of April, 2010, the provisions of this rule shall apply as they stood
immediately before their substitution by the Income-tax (Sixth Amendment) Rules,
2010]

Aanual statement of tax deducted or collected or patd.
SIAB- lﬂ[""‘ 'I]

"Words “or Aadhaar Number” should be added after "Permanent Account Number”.
7. Inserted by the IT (Second Amdt.) Rules, 2013, w.ef. 19-2-2013,
8. Clauses (vi) and (vii) inserted by the IT (Seventeenth Amdt.) Rules, 2::1_20, W.F.f. l-m-.zuztn.
9. Substituted by the IT (Second Amdt.) Rules, 2013, w.e.f. 19-2-2013, Prior to its substitution,

sub-rule (5) read as under : _ |
"(3) The Director General of Income-tax (Systems) shall specify the procedures, fc?rmala and
standards for the purposes of Furnishing of the statements and shall be responsible for the
day-to-day administration in relation to furnishing of the statements in the manner so

smmw‘.- + - -

10. Ominted enth Amdt) Rules, 2020, w.e.£ 1-6-2020, Prior to its omission, rule

31AB, a5 M b}('EtlhE:IT (Tenth Aant.) Rules, 2005.2w.r.f. 30-3-2013 s::_i_later on amended
-2005, read as :

5y the IT (Nineteenth Amdt.) Rules, 2005, w.e.f. 30-6 Comid on p 1 11
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"[Mainte

fiance of

ARty s o o PO DT TP i
31AC. (1 '

E] Jaﬁ‘;ﬂ;‘}' branch of a banking company, which is required 1o make ,
on time depo:ig; ﬁ}?ggut:nddtg' su!:—sectinn (1) of sectiunhZﬁé}? in "esi;‘-’-'c‘ of interes
particulare of oot eduction of tax at source, sha ecp and maintain 1he
) E ch time deposits in Form No. 260A.

013 very branch referred to in sub-rule (1) which is maintaining its daily accoun
computer media, shall keep and maintain the particulars in Form No. 26QA o

computer readable media.

Quarterly return under section 206A.

31ACA. (1)Thequarterly returntobe furnishedbya baﬂk'mig campany under sub.

section (1) of section 206A in respect of time deposits shall be in Form N,
26QAA and shall be verified in the manner indicated therein.
(2) The quarterly return referred to in sub-rule (1} shall be furnished,—

(3 to the Director General of Income-tax (Investigation}, New De“_‘ﬂ' or the
person authorised by the Director Gen eral of Income-tax (Investigation),

New Delhi;

(i) onorbeforethe3lst July,
June following the respec

{3) The quarterly return comprising Part A
ferred to in sub-rule (1), shall be furnished on c
CD-ROM {650 MB or higher capacity) or Digita

Part A of such Forrn on paper.
(4) The person responsible for furnishing the return referred to in sub-rule (1)

shall ensure that—

{Contd from p. 1315}
«31AB. Amnual statement of tax deducted or collected or paid—The Director General of
Income-tax (Systems) or the person authorised by the Direcior General of Income-tax
(Systems) shall deliver.—
(0 to every person from whose income the
(i) tothebuyerreferredioin sub-zection (1) or,
referred to in sub-section (1C) of section 206C

{he 31st Octaber, the 31st January and the 30th
tive quarter of the financial year.

and Part B of Form No. 26QAA, re-
omputer readable media being a
[ Video Disc (DVD), along with

tax has been deducted; or
as the case may be, to the licencee orlessee
from whom the amount has been

collected; or
(i) to every person in respect of whose in
a statement referred to in section 203AA ort
206C, in Form No. 26AS by the 31st July following

deducted ar collected or paid.”
31AC by the IT (Second Amendment) Ruies, Zﬂg:,
)

11. Rules 31AC and 31ACA substituted for rule
w.e.f. 17-3-2006, Prior toits substitution, rule 31AC, as amended by the IT (Seventeenth Am

Rules, 2005, w.ef. 2B-6-2005, read as under:
*“31AC. Quarterly return of non-deduction of tax at source under section 2064.—(1) The

quarterly return to be furnished under sub-section (1) or sub-section (2) of section 2064 sh
be in Form No. 260A and shall be verified in the manner indicated therein
(2) The quarterly returm referred to in sub-rule (1) shall be furnished,—

() to the Director General of Income-tax (Systemns)} or the person authorised by the
Director General of Income-tax (Systems);
(i) on or before the 31st July, the 31st October, the 31st January and the 30th June

following the respective gquarter of the financial year.”

come the tax has been paid,
he second proviso to sub-section (5) of section
the financial year during which taxes were
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()} where the data relating to the return is copicd using data cormpression
or backup software utility, the corresponding sofiware utilit y Qr proce-

dure for its decompression or restoration shall also be furnished along
with the return made on computer readable media;

(f) the return is accompanied with a certificate regarding clean and virus
free data.

Exp{anariaﬂ.—l"ol‘ the purposes of rule 31AC and rule 31ACA, “time deposits”

peans deposits (excluding recurring deposits) repayable on the expiry of fixed
eriods.]

I|J=[["m-m for furnishing certificate of accountant under the first proviso tosub-section

(1) of sectlon 201.

31ACB. (1) The certificate from an accountant under the first proviso to sub-

section (1) of section 201 shall be furnished in Form 264 to the Director
General of Income-tax (Systems} or the person authorised by the Director General
of Income-tax (Systems}in accordance with the procedures, formats and standards
specified under sub-rule (2), and verified in accordance with the procedures,
formats and standards specified under sub-rule (2).

(2) The Director General of Income-tax (Systems) shall specify the procedures,
forrats and standards for ithe purposes of furnishing and verification of the Form
264 and be responsible for the day-to-day administration in relation to furnishing
and verification of the Form 26A in the manner so specified.]

Monthly statement or certificate of deduction of tax from “Salaries”.

32. “[Ormitted by the IT (Third Amdlt.) Rules, 1996, w.e.f. 2-7-1996]

“{Statement of deduction of tax from contributions paid by the trustees of an
approved superannuation fund.'s

33. (1) In cases where the trustees of an approved superannuation fund pay any
contributions made by an employer, including interest on such contributions,
to an employee during his life-time, they shall send within two months from the end

of the financial year to the Assessing Officer referred to in rule 36A, a statement
giving the following particulars, namely :—

12. Substituted by the IT (Second Amdy) Rules, 2013, w.ef. 19-2-2013, Prior to its substitution,
rule 3]1ACE, as inserted by the IT (Eleventh Amdt) Rules, 2012, w.e.f. 12-9.201 2, read as under:

“31ACB. Form for furnishing certificate of nccountant under the first proviso to sub-section (1)

of section 20].—The certificate from an accountant under first proviso to sub-gection (1) of
section 201 shall be furnished in Form No. 26A."

13. Prior to its omission, rule 32 was substituted by the IT (Sixth Amdi) Rules, 1988, w.e.f.
12-7-1988 and later on amended by the IT (Fifth Amdt.) Rules, 1989, w.r.ef, 1-4-1938,
14,

Substituted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Baclier, rule 33 was
Bmended by the IT (Sixth Amdt) Rules, 1988, w.e.f. 12-7-1988, IT (Fikth Amdt.) Rules, 1989,
wr.ef. 1-4-1988 and IT (Third Amdt) Rules, 1996, w.ef. 2-7-1996, read as under :

"33. Return of deduction of tax from contributions paid by the trustees of an approved
superannuation furd—(1) In cases where the trustecs of an approved superannuation
fund pay any contributions made by an employer, including interest on such contributions,
0 an employee during his lifetime, they shall send within two months from the end of the

cal year to the Assessing Officer referred to in rule 36A a return in Form No. 22,
(2) [rl L o]-,

15, See rule 6 of Part B of the Fourth Schedule.
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(0 name of the superannuation fund;

(i) name and address of the employee;

(iii) the period for which the employee has contri
tion fund;

(#v) the amount of contribution repaid on accou

(v) the average rate of deduction of tax during
and

(vi) the amount of tax deducted on repayment.

(2) A verification in the following Form shall be annexed to the stateme

to in sub-rule (1) :

buted to the superannyg.

nt of principal and interesy.
the preceding three years,

nt referred

FORM OF VERIFICATION
med fund, do declare that what is stated in the

Vi1, the trustes(s) of e abovs nauf our/my information and belief.]

above statement is true to the best
Return in lieu of monthly return under rule 32.
34. [Owmitted by the IT (Sixth Amdt.) Rules, 1988, w.e.f 12-7-1988.]

Annual return of salaries paid and tax ded ucted therefrom.
35. [ Omiited by the IT (Sixth Amdt.) Rules, 1988, w.e.f. 12-7-1988]

Prescribed persons for section 206.
36. "[(1)] In the case of offices of the Governmen
section 206 shall be furnished by—
(@) Civil Audit Officers/Pay and A
and others who draw their pa

Offices on separate bills; and

pensions from audit offices;

Treasury Officers for all Gazetted Officers and others who draw their

pay from treasuries on separate bills without counter-signature and also

for all pensioners who draw their pensions from treasuries;

*[(¢) Heads of Civil or Military offices for all Gazetted Officers and others,
except those referred to in clause (b), and all non-gazetted officers,
whose pay is drawn on establishment bills or on bills countersigned by
the Head of Office ;]

(d) Forest Disbursing Officers and Public Works Department Disbursing
Officers in cases where direct payment from treasuries is not made, for
themselves and their establishments;

(¢) Head Postmasters for (i) themselves, their gazetted subordinates and the
establishments of which the establishment pay bills are prepared by
them, and (if) gazetted supervising and controlling officers of whose

t the return under "]

ceounts Officers for all Gazetted Officers

y from Audit Offices/Pay and Accounts
also for all pensioners who draw their

(b)

16. Inserted by the IT (Sixth Amdt.) Rules, 1988, w.c.f, 12-7-1988.

17. Words “sub-section (1) of” omitted, ibid.
18. Substituted by the IT (Amdt.) Rules, 1980, w.e.l[. 19-1-1980.
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headquariers post oflice they are in chg e, . _ .
their pensions through post offices; he;ﬁ rffcilrfl!!é)lf::flf?:?ﬁﬁecrll::;:rng
and all the stafl whose pay is drawn in their establishment pay bills:
Divisional Engineers in respect of Telegraph and Tulcpimnc En I]Iiny ine
Divisions; Accountls O'ff lcers, Stores and Workshops for the sﬁ,p:: zgnn(gi
Workshops organisalion and the Disbursing Officers in the case of th
Administrative and Audit offices: e
THRL controllers of Defence
others including civili
controk;

i) OfficerCommanding Air Force Central Accounts Office. N i—
( for Air Force Officers and others for whom IRLAs arl:ﬁ:l ai;?;ailﬁlby
them;

(ii) Supply Officer-in-charge, Naval Pay Office, Bembay—for na
officers and ratings for whom IRLAs are ma{ntained g o
: y them;
{(#) Chief Accounting Officer, London—for Defence Services Personnel
serving in or attached te High Commission in UK;

g The Financial Advisor and Chief Accounts Officer/Deputy Financial
Advisor and Chief Accounts Officer of the Railways concerned—for all
railway employees including the employees of the Railway Audit
Department under their payment control;

{#) Heads of Offices in the Missions and Posts abroad for themselves and for
all gazetted and other officers under their administrative control;

(9 Trade Commissioners abroad, wherever their establishments are inde-
pendent of the Missions, for themselves and for all gazetted and other
officers under their administrative control;

() The Chief Accounts Officers, India Supply Mission, Washington, and
India Stores Department, London for themselves and for the gazetted
and other officers under their administrative control;

(k} The Directors/Managers of the tourist offices abroad, for themselves
and for the gazetted and other officers under their administrative
control.

(2) In the case of a Jocal authority or any other public body or association, the
return under section 206 shall be furnished by—

(d) the secretary, treasurer, manager or agent of the authority, public body
or association, or

(5 any person connected with the management or administration of 'Ehe
local authority, public body or association upon whom the *[Assessing
Officer] has served a notice of his intention of treating him as the person
responsible for filing the rettrn. ] -

Accounts for Defence Services Officers and
an gazetted officers under their payment

e

Ign mﬂd . _
the IT (Sixth Amdt) Rules, 1988, w.e.f. 12-7-1988.
%, Subsmut?d for "InE:UI::-;e-tax ng'icer" by the IT (Fifth Amdt) Rules, 1989, wr.ef. 1-4-1988.
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Prescribed authority for purposes of section 206.
36A. ?[The returnsreferred toinrules 37 and 37A shall be furnished to tl.u-. Directq,
General of [ncome-tax (Systems) or the person or agency authorised by the,

Director General of Income-tax (Systems)?.]
H[Prescribed returns regarding tax deducted at source under section 206,
for deducting tax under Chapter

37. Every person, being a person responsible :
XVII-B shall, in respect of a previous year, deliver or cause to be delivered ¢,

21. § i i Amdt.) Rules, 2005, w.e.f, 30-6-2005. Priortoits substitution,
ubstituled by the IT (Nineteenth ) S on8, wief. 12-7-1988 and amended by ﬂ:::

rule 36A, as inserted by the IT (Sixth Amdt) R
f 1-4-1988, rend as under:

IT (Fifth Amdt.) Rules, 1989, w.r.e. :
The returns referred to in rules 37

“36A. Mcome.-iax authority for purposes of section 206.—

and 37A shall be fumnished to— ; o co .
i the Assessing Officer, so designated by the Chief Commissioner or Lommissioner pf
0 Income-taﬂ:s within whose area of jurisdiction, the office of the person responsible for
deducting tax under Chapter XVII-B is situated; or .
(i) in any other case, to the Assessing Officer within whose area of jurisdiclion, e office
’ of thg person responsible for deducting tex under Chapter XVII-B is situated.

22. Person authorised is NSDL. h Amdt) Rutles, 1
23, Rules 37 and 37A were substituted for rule 37 by the IT (Sixth Amdt. es, 1988, wef,
12.7.1988. Prior to its substitution, original rule 37, as amended by the IT (Fifth Amdt.) Rules,
1967, IT (Second Amdt) Rules, 1970, IT (Third Amdt.) Rules, 1972, IT (Third Amdt.) Rules,

1973, w.ef. 15-7-1973 and IT (Fifth Amdt) Rules, 1978, w.e.f. 1-6-1978, stood as under:
rce i1 other cases—{1) In the case of income

37, Returns regarding tax deducted at sou In
chargeable under the head *Interest on securities” where the deduction is not made by or on
behalf of the Government, the person making deduction of tax under section 1%3 shall within

Fourteen days of the date of deduction send to the Income-tax Qfficer having jurisdiction to

assess him a statement in Form No. 25.
(2) The person making deduction of tax in accordance with section 194 from dividends shall

within fourteen days of the date of deduction send to the Income-tax Officer assessing the

campany 2 staternent in Forn Mo, 26.
{2A) The person making deduction of tax in accordance with section 194A from income by
way of interest other than income chargeable under the head "Interest on securities” shall
send to the Income-tax Officer having jurisdiction to assess him a statement in Form
No. 264 quarterly on July 15th, October 15th, January 15th and April 15th in respect of the
deduction made by him during the immediately preceding quarter :

Provided that in respect of tax deducted in cases to which item (1) of sub-clause (i) of clause
the particulars shall be furnished in the staterent relating

(&5 of sub-rule (1) of rule 30 applies,
to the guarter next following the quarter in which the deduction is made.

(2B) The person making deduction of tex in accordance with section 194B from income by
way of winnings from Iottery or crossword puzzle shall send to the Income-tax Qfficer having
jurisdiction to assess him a statement in Form No. 26B quarterly on Fuly 15th, October 15th,
January 15th and April 15th in respect of the deduction made by him during the immediately
preceding quarter.

(2BB) The person making deduction of tax in accordance with section 194BB from income
by way of wmmngs from horse race shall send to the Income-tax Officer having jurisdiction
to assess him a statement in Form No. 26BB guarterly on July 15th, October 15th, January
i5th and April 15th in respect of the deduction made by him during the immediately

preceding quarter.
{Conid on p 1321]
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he ;4[Directnr-Generﬂl of Income-tax (Systems) or the person or agency authorised

py the Directer Generalof Income-tax (Systems)] referred to in rule 36A, the returns

ent joned in column (1) of the Tal:!le belowin Form No. specifiedin the correspond-

g entry in column (2) of the sal:i Table by the end of the month falling in the

hnancial year immediately following the previous year as specified in the corres-
ading entry in columan (3) of the said Table :—

po

¥[TABLE
5l Na. Nature of returns Form Nao. Manih
_ (2) (3)
1,  Annual return of deduction of tax under section 192 24 June

from “Salaries”

(2C) The person making deduction of tax in accordance with seciion 194C from payments
made to any contractor or sub-contractor shall send to the Income-tax Officer having
jurisdiction to assess him a staterment in Form No, 26C quarterly on July 15th, October 15th,
January 15th and Aprit 15th in respect of the deduction made by him during the immediately
preceding quarter : '

Provided that in respect of lax deducted in cases to which item (1) of sub-clause {3 of clause
(B) of sub-rule (1} of rule 30 applies, the particulars shall be furnished in the statement relating
ta the quarter next following the quarter in which the deduction is made,

(2D) The person making deduction of tax in accordance with section 194D from income by

way of insurance commission shall send to the Income-tax Officer having jurisdiction to
assess him—

(4) = certificate in Form No. 26D quarterly on July 15th, October 15th, Jaruary 15th and

April 15th in respect of the deduction made by him during the immediately preceding
quarter :
Provided that in respect of tax deducted in cases to which item (1) of sub-clause () of
clause (&) of sub-rule (1) of rule 30 applies, the iculars shall be furnished in the
ce;-gﬁcate relating to the quarter next toliowing the quarter in which the deduction is
made;

(&) astaternent in Form No. 26E on or before the 30th day of June in each year in respect
of the deduction made by him during the immediately preceding financial year;

(¢ astatement in Form No. 26F on or before the 30th day of June in each year in respect
of the insurance commission credited or paid during the immediately preceding
fmancial year without deduction of tax,

{3) The person making deduction of tax in accordance with sections 193, 194 and 195 from
any payment made to—

() a person, not being a company, who is a non-resident or a resident but not ordinarily
resident, or

() a company which is neither an Indian company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends within India,

shall within fourteen days of the date of deduction send to the Income-tax Officer having
jurisdiction to assess him a statement in Form No. 27.

24. Substituted for “Assessing Officer” by the IT (Nineteenth Amdt.) Rules, 2005, w.e.f, 30-6-2005.

llﬁ‘-_q‘rhlier. it was substituted for “Income-tax by the IT (Fifth Amdt.) Rules, 1989, wref.
1988,

25. Substituted by the IT (Twelfth Amdt.) Rules, 2003, w.e.f. 31.7-2003. Prior to its substitution,
Table was amended by the IT (Sixth Amdt.) Rules, 1988, w.ef. 12-7-1988, IT (Twelfth Arndt.)
Rules, 1990, w.ef, 8-6-1990, IT (Sixth Amdt) Rules, 1991, wef. 28-2-1991, IT (Fifth Amdt)
Rules, 1992, w.ef. 1-4-1992, IT (Fourth Amdt) Rules, 1994, w.ef. 1-6-1994, IT (T'welfth Amadt.)
Rules, 1995, w.ef 1.7-1995, IT (Fourth Amdt.) Rules, 1997, w.e f. 19-3-1997, TT (Thirty-second

) Rules, 1999, wef. 19-11-1999 and IT (Twenty-third Amdt) Rules, 2001, wef. 11-10-
001, read as under :

fContd. em p. 1.322)
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Narure of rerungs Form No Mot

(1) (2) TR

Annual return of deduct ; ;
= Al Ll deducuon of tax under section 193 from 26 June,)

'lnlf-'rt::d on secunties”, under section 194 from *“Divi-
dends”, under section 194A from “Interest other than
inleTest on securities”, under section 194B from *Winnings
from lun_uncs, ur crossword puzzles™, under section 194BB
irom “Winnings from horse races”, under section 194C
from “Payments 10 4Ny contractor or sub-contractor”,
under section 194D from ‘Insurance commission”, under
section 194EE from “Payvments in respect of deposits under
the National Savings Scheme, etc.”, under section 194F
Irom “Payvments on account of repurchase of units by
Mutual Fund or Unit Trust of India”, under section 194G
from “Commission, etc., on sale of lottery tickets”, under
section 194H from “Commission or brokerage®, under
section 194.1 from *Rent”, under section 194J from
“Fees for professional or technical services”, *[under

TABLE
SI Na Narture of returns Form No. Month

(1) (2) (3)

1.  Annual return of deduction of tax under section 192 24 May
from "Salaries”

2. Annual return of deduction of tax under section 193 258 June
from “Interest on securities” 3

3. Annual return of deduction of tax under section 194 26 April
from *“Dividends” or under section 194K from “Income
in respect of units”

<. Annual return of deduction of tax under section 194A 26A June
from “Interest other than interest on securities"

5. Annual return of deduction of tax under section 194B 26B May
from “Winnings from lotteries or crossword puzzles”

6.  Annual return of deduction of tax under section 194BB 26BB May
from “*Winnings from horse races"

7. Annual return of deduction of tax under section 194C 26C June
from “Pavments to any contractor or sub-contractor”

8. Annual return of deduction of tax under section 194D 26D June
from “Insurance commission”

9. r. - l]

10.  Annual return of deduction of tax under section 194EE 26F June
from “Pavments in respect of deposits under National
Savings Scheme, etc.”
1. Annual return of deduction of tax under section 194F 266G June

from “Payments on account of repurchase of units by
Mutual Fund or Unit Trust of India”

12.  Annual return of deduction of tax under section 194G 26H June
from *Commission, etc., on sale of lottery tickets"

13.  Annual return of deduction of tax under section 1944 26-1 June
from "Commission or brokerage”

14.  Annual return of deduction of tax under section 194-I 26] June
from “Rent”

15. Annual return of deduction of tax under section 194J 26K June.'

from “Fees for professional or technical services”

26. Substituted for ‘and under section 194K from “Income in respect of units” by the IT (Eleventh
Amdt.) Rules, 2005, w.e.f. 30-3-2005.
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Nature of rer ;
/ﬁ/ﬁ; f rerurns Form No,  Mouth

7
£l (2) 3)

,-”""5’13*-'3?';""I 94K from "Income in respect of units” and under

section 194LA fr om “Payment of compensation on acqui-
sition of certain immaovable praperty*}

’:ﬁms tax d‘*d“‘_’“d at source In the case of non-residents,
R';A- [Omitted by the IT (Sixth Amdt) Rules, 2010, w.r.e.f. 1-4-2010)

sturn of interest paid to resldents without deduction of (ax.
:‘ 7aA. W Omitted by the IT (Fourth Amdt) Rules, 1997 w.ef 19.3-1997]
AReturns regarding tax deducted at source on computer media under sub-section
(@) of section 206. .
47B. (1) Where a person responsible for deducting tax under Chapter XVII-B is
required to file any return or statement referred to in rule 37 or rule 37A on
o computer media, he shall deliver or cause to be delivered such return or staternent

o accordance with such scheme™ as may be specified by the Board in this behalf
within the time specified under rule 37 or rule 37A, as the case may be.

37, Priorto its ormission, rule 374 as amended by the IT (First Amdi) Rules, 2010, w.r.ef. 1-4-2009
[As corrected by SO 667(E), dated 23-3-2010], IT (Eighth Amdt.) Rules, 2009 (not enforced),
IT (Fourth Amdt.) Rules, 2009, w.ef, 1-4-2009, IT (Nineteenth Amdt.) Rules, 2005, w.ef.
30-6-2005, IT (Third Amdt) Rules, 1996, w.e.f. 2-7.1996, IT (Tenth Amdt,) Rules, 1993, w.ef.
16.6-1993, IT (Eleventh Amdt.) Rules, 1992, w.ef. 1-6-1992, IT (Sixth Amdl) Rules, 1991, w.ef.
28.2-1991, IT (Eleventh Amdt.) Rules, 1991, wef. 1-10-1991, IT {Fifth Amdt.) Rules, 1989,
wr.ef. 1-4-1988 and IT (Sixth Amdt.) Rules, 1988, w.c.f, 12-7-1988, read as under :

"37A. Returns regarding tax deducted at source in the case of non-residenis.—The person
making deduction of tax in accordance with sections 193, 194, 194E, 195, 196A, 1968, 196C
and 196D of the Act from any payment made to—
() a person, not being a company, who is a non-resident or a resident but not ordinarily
resident, or
(i) a company which is neither an Indian company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends within India,
shall send on ar before the 1 5th July, the 15th October, the 15th January in respect of the first
three quarters of the financial year and on or before the 15th June following the last quarter
of the financial year a staterment in Form No. 27Q to the Director General of Income-tax
(Systems) or the person or agency authorized by the Director General of Income-tax
(Systems) referred to in rule 364"

8. Prior to its omission, rule 37AA, as inserted by the IT (Fifth Amdt.} Rules, 1967 and Jater on

amended by the IT (Sixth Amdt ) Rules, 1988, w.e:f. 12-7-1988 and IT (Fifth Amdt.) Rules, 1989,
wref 1-4-1988, read as under :
‘37AA. Return of interest paid to residents without deduction of tax—~The return to be
delivered to the Assessing Officer under section 206A, within 30 days from the 31st day of
March in each year, shall be prepared in Form Ne. 27A and shall be verified in the manner
indicated therein.”

2. Substituted by the IT (Sixtesnth Amdt.) Rules, 2003, w.e.f. 26-8.2002. Earlier rule 37B was

erted by the IT (Fifth Arodt) Rules, 1999, w.e.f. 30-3-1999. Original rule 37B was inserted
by the IT (Sixth Amdt,) Rules, 1977, w.e.f. 1-10-1977 and later on amended by the IT (Fifth
Amdt) Rules, 1989, w.r.e.f, 1-4-1988 and thereafter omitted by the IT (Fourth Amdt) Rules,
1997, w.ef. 19-3-1997, Prior to its substitution, rule 37B read as under : _
"3TB. Returns regarding tax deducted at source on computer media vnder sub-section (2) of
Section 206,~(1) Whexe a person respansible for deducting the tax under Chepter XVII-B

desires to file any return or staternent referred to in rule 37 or rule 37A on a computer media,
' [Comtd on p, 1.124)
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he shall deliver or cause 1o be delive
return or statement on
as the case may be,
(2) The return or statement filed on a computer media must contain all (he information
required under rule 37 or rule 37A, as the case may be,
(3) The computer media must conform to the following specifications :

(@) CD ROM of 650 MB capacity;

(£) 4mm 2 GB/4 GB (90M/ 120M) DAT Cartridge; or

(€) 3.5" 144 MB floppy diskette.

(#) While filing the return or statement on a computer media, the person responsible for
deducting the tax shall ensure that :

() the return or statement is accompanied with Form No. 27A lurnishing the information
specitied therein;

(1) in no case, more than one return or statement is included on one unit ol computer
media. However, a single return or statement may spawn multiple units of the same
computer media. If more than one unit of computer media is used in the case of g
particular tvpe of return or statement, then each computer media will be serially
numbered;

(#i)) if the data relating to a return or statement is copied using data compression or backup
software utility, the corresponding software utility or procedure for its decompression
or restoration shall also be furnished along with the computer media return or
statement; .

(#) the return or statement is accompanied with a certificate regarding clean and virus
free data.”

30. See Electronic Filing of Returns of Tax Deduutcd-al Source Scheme, 2003.
31. Inserted by the IT (Sixth Amdt.) Rules, 2009, w.ef. 1-4-2009. ) —
32. Substituted by the IT (Eighth Amdt.) Rules, 2011, w.e.l. 1-11-2011. Prior to its subs :
clause (i) read as [ollows : . ; siala
*() If the income on which tax has been deducted at source is assessable in [het: [LII[':: other
person other than the deductee, credit for tax deducted at source shall be given
on in cases where— " " ! : der the
Pe(" csl} the income of the deductee is included in the l;:ta] mcom;}of anul{}f-‘;P;;_W“ L
T : i section 64, section 93 or section 94 2
isions of section 60, section 61, section 64, : .ssable in the

b theincome of  deductcebeing an assoiaton of persons o  rut s asesrble 1 1

( - Fth iation of persons, or in the hands o ,

sociation ol pe s
hands of members of the as

may bl’."; {Conrid. on p 1323

md_tu |!1-.~ Assessing Officer relerred 1o iy rule 364,y p,
acomputer media within the time specilied under rule 17 Or rule 374
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vided that the deductee files a declaration with the deductor and the deductor

ports the taxdeductioninthe name of the other person in the information relating
n,‘d.,-duﬂi"" ol tax reterved to in sub.rule (4 3]
l:ﬂ The declavation filed by the deductee under clause (£ shall contain the name,
"ullln.sﬁl pl.'l'l'lli'l“i:'ﬂ‘l ﬂL‘L‘Ull"Ill I‘lumhLl-l-un ol the person to whom credit is to be ngcn’
avment or eredit in rekation to which eredit is to be given and reasons for giving
1.“.4;1 te such person. _
(i The deductor shall issue the vertificate for deduction of tax at source in the
pame of the person in whose name credit is shown in the information relating to
doduction of tax referred toin sub-rule (1) and shall keep the declaration in his safe
gusmd}'.
(3 () Credit for tax deducted at source and paid 10 the Central Govern ment, shall

‘TRIST ]

be given for the assessment year for which such income is assessable,

(i Where fax has been deducted at source and paid to the Central Government and
the incomie is assessable over a number of years, credit for tax deducted at source
shall be allowed across those years in the same proportion in which the income is
assossable to lax,

"{13A) Notwithstanding anything contained in sub-rule (1), sub-rule (2} or sub-rule
(3, for the purposes of section 194N, credit for tax deducted at source shall be given
to the person from whose account tax is deducted and paid to the Central

Government account for the assessment yearrelevant iothe previous yearin which
such tax deduction is made,]

(4) Credit for tax deducted at source and paid te the account of the Central
Government shall be granted on the basis of—

() the information relating to deduction of tax furnished by the deductor

to the income-tax authority or the person authorised by such authority;
and

(i) the information in the return of income in respect of the claim for the
credit,

subject to verification in accordance with the risk management strategy formu-
lated by the Board from time to time.]

*{Furnishing of Information for payment to a non-resident, not being a company,
or to a foreign company.

37BB. (1) The person responsible for paying to a non-resident, not being a
company, or to a foreign company, any sum chargeable under the provi-
sions of the Act, shall furnish the following, namely:—

(Conzd. froem p, 1.324)
(&) theincome from an asset held in the name of a deductes, being a er of a firm or
a karts of a Hindu undivided family, is assessable ns the income of the firm, or Hindu
d}undh'idedfamﬂ'rjnsthﬁmct:llﬂyd: urity, unit or share held in th ]
{d) the income from a y t, security, or ¢ name of a
deductee ii owned ?::?nptf E’: deductee and other persans and the income is
assessable in their hands same proportion as their ownership of the asset :
that the deductee files a declaration with the deductor and the deductor reparts the
tax deduction in the name of the other person in the information relating to deduction of tax
referred 10 in sub-rule (1)
32a. Words “or Aadhaar Number* should be added after “Permanent Account Number”,
-;i: B;l-}uw by the IT (Fenth Amdt) Rulés, '101;;11&%1;422}9.1 201s .
batitited by the IT first Amdt.) ;  wef. Prior 1o its subatity.-
fion, rule 371:13’11 as. in(;trwrt?;ityhy the IT {(Sevanth Amdt) Rules, 2009, w.ef. 1.7-2009 and
o {Cortd on p. 1.325)
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(i) the information in Part A of Form No. 15CA, if the amount of paymeng
or the aggregate of such payments, as the case may be, made during th
financial year does not exceed five lakh rupees;
(i) forpaymentsotherthan the payments referredin clause (1), the informg.
tion,—
(@) in Part B of Form No. 15CA after obtaining,—
() a certilicate from the Assessing Officer under section 197; o
(1) an order from the Assessing Officer under sub-section (2) o
sub-section (3) of section 195; N '
(b) in Part C of Form No. 15CA after obtaiml'ng a certlflcatf: in Form
No. 15CB from an accountant as defined in the Explanation below
sub-section (2) of section 288.
(2) The person responsible for paying to a non-resident, not being a company, or to
aforeign company, any sum whichis not chargeable under the provisions of the Act,
shall furnish the information in Part D of Form No. 15CA.
(3) Notwithstanding anything contained in sub-rule (2), no information is required
to be furnished for any sum which is not chargeable under the provisions of the Act,
if —
dividual and it does not require prior

approval of Reserve Bank of India as per the provisions of section 5 of
the Foreign Exchange Management Act, 1999 (42 of 1999) read with
Schedule 111 to the Foreign Exchange (Current Account Transaction)

Rules, 2000; or

(i) the remittance is made by an in

{Contd, fram p. 1.325)
substituted by the IT (Fourteenth Amdt.) Rules, 2013, w.ef 1-10-2013 [IT (Fourteenth Amdt.)

Rules, 2013 has superseded the IT (Twellth Amdt.) Rules, 2013], read as under:

“37BB. Furnishing of information by the person responsible for wmaking any payment
including any interest or salary or any other sum chargeable to tax, to a non-resident, not being
a company, or to a foreign company.—(1) Any personres ponsible for paying to a non-resident,
not being a company, or to a foreign company, any interest or salary or any other sum
chargeable to tax under the provisions of the Act, shall furnish the following, namely:—

() the information in Part A of Form No.15CA, if the amount of payment does not exceed
fifty thousand rupees and the aggregate of such payments made during the financial
vear does not exceed two lakh fifty thousand rupees;

(i) the information in Part B of Form No. 15CA for payments other than the payments
referred to in clause (i) alter obtaining—

(a) acertificate in Form No. 15CB from an accountant as defined in the Explararion
below sub-section (2) of section 288; or
(b) a certificate from the Assessing Officer under section 197; or
(¢) an order from the Assessing Officer under sub-section (2) or sub-section (3) of
section 195.
(2) The information in Form No. 15CA shall be furnished by the person electronically to the
website designated by the Income-tax Department and thereafter signed printout of the said
form shall be submitted to the authorised dealer, prior to remitting the payment.
(3) An income-tax authority may require the authorised dealer to furnish the signed printout
referred to in sub-rule (2) for the purposes of any proceedings under the Act.
(4) The Director General of Income-tax (Systems) shall specify the procedures, formats and

standards for ensuring secure capture, transmission of data and shall also be responsible for
{Contd on p. 1.327)
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|-321
(i Lhti-::;r'niltancc is of the nature specified in column (3)of the specified list
e :
SPECIFIED LIST
—-“Er W code Nature of payment
No. ____‘fs__pfr
71 I D
--"'l""" s0001 Indian investment abroad - in cquity capitai {shares)
,---i"" '"__55002 Indian investment abroad - in debt securities
..F—i-"""‘"s'ﬁ_om ::;lian mvestment abroad - in branches and wholly owned subsidiar-
-"":"' 0004 Indian investment abroad - in subsidiaries and associates
""";'_ T S000S Indian investment abroad - in real estate
% | T s0011 Loans extended to Non-Residents
1 $0101 Advance payment against imports
8 50102 Payment towards imports - settlement of invoice
g $0103 Imports by diplomatic missions
10 50104 Intermediary trade
T $0190 Imports below Rs.5,00,000-(For use by ECD offices)
12 S0202 Payment for operating expenses of Indian shipping companies operat-
ing abroad.
i3 S0208 Operating expenses of Indian Airlines companies operating abroad
14 sp212 Booking of passages abroad - Airlines companies
15 50301 Remittance towards business travel
16 50302 Travel under basic travel quota (BTQ)
17 50303 Travel for pilgrimage
18 50304 Travel for medical treatment
19 50305 Travel for education (including fees, hostel expenses, etc)
20 50401 Postal services
21 S05¢1 Construction of projects abroad by Indian companies including im-
port of goods at project site
22 S05602 Freight insurance - relating to import and export of goods
__2_3 51011 Payments for maintenance of offices abroad
(Comd, from p. 1.326)

the day-to-day adeministration in relation to furnishing the information in the manner
specified,
Explanation 1—For the purposes of this rule, “authorised dealer” means a person zuthorised
a5 an authorised dealer under sub-section (1) of section 10 of the Foreign Eachange
t Act, 1999 (42 of 1999).

Explanation 2.—For the removal of doubts, it is hereby clarified that for payments of the
Hature specified in colurmm (3) of the specified list below, ro information is required to be
furnished under sub-rule (L) .-

{Contd om p, 1,328;
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—— L
ﬁi P!ll"po‘qg code r_—-__.—_____ 323
| Na as per RBi Nature of payment T TT——
{1} (2} —
24 $1201 : {
25 51202 Maintenance of Indinn embassies abroad I
26 51301 Semittances by foreign embassies in India ]
Remit : . :
in;m tance by non-residents towards family mmntenanm
27 51302 Remittan : - —
— 28 m ce towards personal gifts and donations
51303 ; . -
?l:rr:::jance towards donations ta religious and charitable mm
29 .
S513104 Remittance towards grants and donations to other Govemmm
charitable institutions established by the Governments
30 S1305 Contributions or donations by the Government to mtemaﬁum
tutions
31 51306 Remittance towards payment or réfund of taxes T
32 51501 Refunds or rebates or reduction in invoice value on account of expg__hn:
33 $1503 Payments by residents for international bidding. ]
{Corticd frowm p. 1.327) -
SPECIFIEDE LIST
5L Purpose code Nature of payment
Na as per RBI
{1) (2} {3
1 S0001 Indian investment abroad - in equity capital (shares)
S0002 Indian investment abroad - in debt ascurities
50003 Indian investment abroad - in branches and wholly owned sub-
sidiaries
4 50004 Indian investment abroad - in subsidiaries and associates
5 S0005 Indian investrnent abroad - in real estate
4 50011 Loans extended to Non-Residents
7 50202 Paymient For operating expenses of Indian shipping companies
operating abroad
B 50208 Operating expenses of Indian Airlines companies operaling
abroad
9 50212 Booking of passages abroad - Airlines companies
10 S0301 Remittance towards business travel
11 50302 Travel under basic travel quota (BTQ) _
12 50303 Travel for pilgrimage
13 50304 Travel for medical treatment - —
14 $0305 Travel for education (inchuding fees, hostel expenses ¢tc.)
Postal services I
15 s0401 (Comed ot 7. 1379)
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jnformation in Form No. 15CA shall be furnished —
i clectronically under digital signatu )

Tl The
(N

) mats : re in accordance wi

durcs, formats and standards specified b ce with the proce-
e *d by the Principal Dire ;

of ln C(?::ln t[': lfm (Slf&ll]"ms) 1'IMIC-I' sub-rule (8) and lhlzrca;r::f tunr: (slem:ra?

the said form shall be submitted to the authorised de IP niout o

remitting the payment; or cd dealer, prior to

(i) electronically in accordance with the proced -
dards spﬁc:lhedbby the Principal Directc’:r G;n:::ﬁsblgc;:?;geind séa".'
tﬂl;ﬁ)l':-”ﬂ ¢ Ii:,su‘ "2‘-&1'3 (8) and thereaficr signed printout of the sa?fi igugr:
sh e submitted to the authorised dealer, prior to remitting th
Sayment. f itting the

eome- hority may require th .
5)An income tax aut y may requuire the authorised dealer to furni .
%,rintout of Form No. 15CA referred toin clause (i) of Suh-n?lze a)ﬁlf}lf ethe signed
of any proceedings under the Act. purposes

ificate in Form No. 15CB shall be furni -
(6) The certi : all be furnished and verified i
in accordance with the procedures, formats and standards spesliﬁcegnﬁmatﬂi
principal Director General of Income-tax (Systems) under sub-rule (8). Y

(7)The authorised dealer shall furnish a quarterly statement for each quart

financial year 1 Fonn No. lS(:.IC to the Principal Director Gener:l oqfulncsfn(izli

(Systemns) or the person authorised by the Principal Director General of Income-tax

(Systems) electronically under digital signature within fifteen days from the end of

Eﬁquartzr of th;-. fm&r.::cml ):ag' to d\;fl}_udih su&statement relates in accordance with
e procedures, formats and standards speci ied by the Principal Di

of Income-tax (Systems) under sub-rule (8). Y pal Director General

{Cemid from B 1.328)

St Purpose code Nature of payment
Mo as per RIBI
(1) (2) )
6 80501 Construction of projects abroad by Indian companies including
impaort of pooda at profect site
17 80602 Freight insurance - relating to import and export of goods
18 51011 Payments for maintenance of offices abroad
19 51201 Maintensnce of Indian ¢mbassies abroad
20 51202 Eemittances by foreign embassies in India
21 S1301 Remitiance by non-residents towards family maintenance and
SaviDgs
22 81302 Remittance towards personsl gifts and denations
23 $1303 Remittance towards donations to religious and charitable insti-
tutions abroad
24 51304 Remittance towards grants and donations to other Govermumnents
and charitable institutions established by the Governments
25 51305 Contributions or donations by the Government 10 international
| institotions
26 51306 Remittance towards payment or refund of taxes
27 51501 Refunds or rebates or redustion in invoice value on account of
exports
28 $1503 Payments by residents for international bidding”
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RR. 37BC-37C
tax (Systems) shall specify the

(8) The Principal Director General of Income- s,
procedures, formats and standards for the p es of furnishing and verificatioy,

of Form 15CA, Form 15CB and Form 15CC and shall be res onsible for the day.(q.
d verification of informatigp

day administration in relation to the furnishing anc on
certificate and quarterly statement in accordance with the provisions of sub-ryjeg

(4), (6) and (7).
Explanation.—For the purposes of this rule *authorised dealer” means a person
authorised as an authorised dealerunder sub-section (1) of section 10of the Foreigy
Exchange Management Act, 1999 (42 of 1999).]
3TRelaxation from deduction of lax at higher rate under section 206AA.

or aforeign company

37BC. (1)Inthe case of anon-resident, not being a comparny,
(hereafterreferred ta as 'the deductee’) and not having permanent account
number the provisions of section 206AA shall not apply in respect of payments in
the nature of interest, royalty, fees for technical services **, dividend} and
payments on transfer of any capital assel, if the deductee furnishes the details and
the documents specified in sub-rule (2) to the deductor.
(2) The deductee referred to in sub-rule (1), shall in respect of payments specified
therein, furnish the following details and documents to the deductor, namely :—
() name, e-mail id, contact nnumber;

(i) address in the country or specifie
deductee is a resident;

(i) a certificate of his being resident in any country or specified territory

outside India from the Government of that country or specified ierritory

if the law of that country or specified territory provides for issuance of

such certificate;

(#) Tax Identification Number of the deductee in the countiry or specified
territory of his residence and in case no such number is available, then
ber on the basis of which the deductee is identified by the

a urnique num
Government of that country or the specified territory of which he claims

to be a resident.]
3o (3) The provisions of section 206AA shall noi apply in respect of payments made
to a person being a non-residert, not being a company, or a foreign conipany if the
provisions of section 1394 do not apply to such person on account of rule 114AAB]

*PART VIA

7COLLECTION OF TAX AT SOURCE

B Teclaration by a buyer for no collecilon of tax at source under section 206C(14).

37C. (1) A declaration under sub-section (14) of section 206C to the effect that any
b-section (1) of that section are to be

of the goods referred to in the Table in su
utilised for the purposes of manufacturing, processing or producing articles or
things and not for trading purposes shall be in Form No. 27C and shall be verified
in the manner indicated therein.

35, Inserted by the IT (Seventeenth Amdt.) Rules, 2016, w.ef. 24-6-2016.

35a. Inserted by the IT (Seventeenth Amdt) Rules, 2020, w.ef. 24-7-2020.

35b. Inserted by the IT (Nineteenth Amdt.} Rules, 2020, w.e.f. 10-8-2020.

36. Inserted by the IT (Fourth Amdt.) Rules, 1988, w.e.f. 1-6-1988.

37 State Government falls under the category of 'seller’ and is Liable to collect tax at source on
mining and guarry leases - Govi of Madhya Pradesh v. Tax Recovery Officer [2008] 171

Taxman 466 {(MP). Section 206C will not apply to an individual whose annual total sales, gross
(Coned on p. § 311

d territory outside India of which the
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The declaration referred to in sub-rule (1) shall be furnished in duplicate to (he
_—— responsible for collecting tax.

3 The person referred toin sub-rule (2) shall deliver or cause to be delivered to the

Chief Comumnissioner or Commissioner, one copy of the declaration referred to in
- b-rule (1) on or before the seventh day of the month next fcllowing the month in
:.rhich the declaration is furnished to him.

«planation.—For the purposes of sub-rule (3), the Chief Commissioner or
Commissioner means the Chief Commissioner or Commissioner to whom the
Assessing Officer, having jurisdiction to assess the person referred toin sub-rule (2),

igsubordinate-

wime and mode of payment to Government account of tax collected at source

I,I]lder gecﬂﬂn 206(:.

47CA. (1) All sums collected in accordance with the provisions of *[™**] section
206C by an office of the Government shall be paid to the credit of the

Central Government—

iomed fromi B J330y
receipts or turnover from any business or profession carried on by him does not exceed
Rs. 40 lakhs or Rs. 10 lakhs as the case may be - Madan Mohan Guptav. Union of!ndia[l%ﬂ
204 TR 384 (Pat.). Whereliquor licence was in partner'sname but ﬁquor business was carrie
on by the firm in which he is partner, the firm would nevertheless be regarded as 'seller’ -
Bhagwan Stngh v. Union of India[1994] 76 Taxman 423 (Pat.). Liquor licensees are covered
upder section 206C on]g at the stage of their placing orders with manufacturer or supplier
and not at the stage of obtaining licence - Union of Indiav. Om Prakash 8.8. & Company{2001)
248 ITR 105 {SC). No tax is required to be collected on the licence fee paid by L-14A licensees
. Naresh Kumar & Co. v. Union of India[2000] 243 TTR 760 (Punj. & Har.)/ Chander Bhan &
Ca v. Uniion of India [2000] 112 Taxman 517 (Punj. & Har.)/ Ashok Kumarv. Union of India
120011252 TTR 200 (Punj. & Har.). Tax is to be collected only on the cost price paid by vendors
of conntry liquor to the wholesalers, and not on the excise duty paid to Government - Ramyjee
Prasad Sahuv. Union of India 1993 Tax LR 393/ Bahrairi Prasad Chowdhary v. Union of India
EQ?B] 229 ITR 363 (Pal;.{f Fairdeal Trading Co. v. Union of India[1993] 70 Taxman 121 (Punj.
Har.). Seller is not liable to collect tax on the excise duty element in cases where buyers had
directly remitted the excise duty on country liquor into Government account - v. Shri
Bhogavati Sah Sakhar Karkhang Ltd, [2006] 101 ITD 302 (Pune - Trib.). L-13 licensees could
be treated as ‘buyer’ even after deletion of section 44AC with effect from 1-4-1993 and
insertion of Explanation in section 206C - Saini & Co. v. Union of fndia {2000] 113 Tacoman 55
(HPXFB) {earlier contrary ruhnjls are overruled). Arrack manufacturer se]lm%l arrack to
contractors/buyers who ‘were allotted in Government auctions is liable to collect tax at
source - Mysore Sugar Co. Ltd. v. Dy. QI‘I}ZOBE; 154 Taxman 447 (Kar.)/ Excise Copsriissioner
v. Mysore Sales International Lid. [2006] 286 136 (Kar.)/ ﬂé‘fg’.s.ore Sales nternational Lid.
v. Dy, CIT]2003] 185 CTR (Kar.) 417 Tax collection at the time of sale is intended 10 be applied
only in respect of forest produce and not with reference to a‘ficultural produce. Therefore;
the assessing authorities must first give a finding as to whether an item is categorisable as
forest produce before taking the view that the seller is liable to collect tax - A.P. Forest
Development Corporation Ltd v. Asstt. CIT [2005] 272 TTR 245 (AFP). Where the buyer is a
member of a scheduled tribe and he is residing in any of the areas/States specified in section
10(26) of the Act, no tax is collectible on payments made to him, irrespective of the place of
payment and so long as the source of income 15 within the specified areas/Staies - Sing Killing
v. [2002] 255 444 (Gauhati). Certain activities carried out !’Jg buyer of tendu leaves
did aot amount to processing - Abdul Sattar v. Union of India [1996] 135 CTR d(,'MP s2/
Natwarlalv. Union ofIndia% 8] 233 ITR 490 (MP)/ North Koel Tendu Leaves and Mahulam
Leaves v. Uinion of India [1997] 228 ITR 630 (Pat.). For details, ses Taxmann's Master Guide
to Income-tax Rules.

38, Substituted by the IT (Twenty-second Amdt.) Rules, 2003, w.ef. 30-9-2003. Barlier rute 37C,
as inserted by the IT (Fourth Amdt.) Rules, 988, w.ef 1-6-1988.

39, Substituted by the IT (Sixth Amdt.) Rules, 2010, wr.ef. 1-4-2010 (as corrected by Notification
No, 50 1736(H), dated 19-7-2010). Earlier, rule 37CA, as amended by the IT (First Amdt,) Rules,
2010, wr.ef. 1-4-2009, IT (Bighth Amdt.) Rules, 2009 ‘Snot enforced), IT (Twenty-second Amdt.)

108 < ules, 2003, w.ef. 30.9-2003 and IT (Sixteenth Amdt) Rules, 2004, w.el 20-11-2004,

9. Words “sub-section (1) or sub-section (1C} of” omitte by the IT (Seventeenth Amdt.) Rules,
2020, w.ef. 1-10-2020
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) air the same dav where the : 1 i .
eome chal'lm:?r;,:;ldL the tax is so paid without production of ar
(#) on or before seven day i
! ¥s from the end of the month in whj
~olloc X n the X  which th
tﬁah;:_zon is made, where tax is paid accompanied by an mcom::—taf:
2} All sums collected in.accord i isi
\ ! ¥ ance with the provisions of **[*""] section 2
E‘;ﬁ‘i‘;;lg Dt:lél:: r:lhnr: m}tgf Fice of the Government shall be paid tg the creditﬂgaﬁe
&1 - ' i i
collection e within one week from the last day of the month in which the
(3)Int the case of an office of the Government, where i
t 3 ft , tax has been paid to the '
Ki: the Central Government without the production of a challan, the Pa;r:ﬂg
Utl.:{sounts Officer or the Treasury Officer or the Cheque Drawing and Disbursin
icer or any other person by whatever name called to whom the collector repong
the tax so collected and who is responsible for crediting such sum to the credit of
the Central Government, *[shall submit a statement in Form No.24G to the agency
authortsed by the Principal Direclor of Income-tax (Systems) in respect of tay
collected by the collectors and reported to him.]
1'[(3A) Statement referred to in sub-rule (3) shall be furnished—
(@) on or before the 30th day of April where the statement relates to the

month of March; and
(5) inany other case, on or before 15 days from the end of relevant month,

(3B) Statement referred to in sub-rule (3} shall be furnished in the foliowing man-
ner, namely;—
(2) electronically under digital signature in accordance with the proce-
dures, formats and standards specified under sub-rule (4); or
{b) electronically along with the verification of the statement in Form

No. 27A or verified through an electronic process in accordance with the
procedures, formats and standards specified under sub-rule (4).]

42[(4) The Principal Director General of Income-tax gSystems) shall specify the pro-
cedures, formats and standards for the purposes of furnishing and verification of
the statements and shall be responsible for the day-to-day administration in rela-
tion to furnishing of the information and verification of the statements.]

(5) (i) Where tax has been deposited accompanied by anincome-tax challan, the tax
collected under #°[***] section 206C shall be deposited to the credit of the Central
Government by remitting it within the time specified in clause (b) of sub-rule (1)or

39b. Words “sub-section (1) or sub-section (1C) of” omitted by the IT (Seventeenth Amdt,) Rutles,

2020, w.el. 1-10-2020.
40. Substituted for the follawing by the IT (Eleventh Amdt) Rules, 2016, w.e.f. 1-6-2016:

"shall—
(a) subrmit a statement in Form No. 24G within ten days from the end of the month to the
agency authorised by the Director General of Income-tax (Systems) in respect of tax

collected by the collectors and reported to him for that mmonth; and
() intimate the number (hereinafter referred to as the Book Identification Numbeig
generated by the agency to each of the colleclors in respect of whom the surn collecte

has been credited.”

41, tnserted b bstituti b-rule {4) read as under :

42 tituted, ibid Prior to its substitution, sub- : _
'Sf:?;‘arl:hz purpase of su b-nuile (3), the Direcior General of Income-tax (Systerns) sll‘:all sFecdd : :i’r
the procedures, formats and standards for ensuring secure capture and trans n}m E:hé
and shall alse be responsible for the 'da}_r-to-day administration in relation to E
information in the manner so specified.
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wuberule (2Yinto any branch of the Re
;ﬂﬁ:i‘h;r of any authorised bank, ¢
~ where tax is to be deposited in g :
i Where 1o : €cordance with clays .
:'u i mb—ﬂ.'l.lf' (\1) %L;fe l!fE:it_hﬂ‘ amount collected shaiilulztg E_‘?é}:jl};: pc'rscll?& refqrr ed
inte the Reserve Ol 1ndia or the State B dia onically remitted
JL-L-umPﬁmfd by an el;c;lr:nntc income-1ax chaljan or any authorised bank
} For the purpose ol 1his rule, the amount shy| be ¢
mitted 10 me-R?S§WE Bank of India or 1o the Slate Bank of Indi
authorised bank, i L e Eount 1S remitted by way of — “ fa or to any
@) internet banking facility of th )
{ Bank of India or of anyyauthme-i Reserve Bank of India or of the State

d :
(# debil card. sed banl; or

'here tax is collected belore the 151 .
(7Y Wheretaxis co . e st day of April, 2010, ot ‘
shall apply as they stood immediately befgre thI:eir substi?&fig;? lszﬂnsigf this rule
5ixth Amendment) Rules, 2010.] y the Income-tax

s{Class or classes of buyers to whom provisi -
) ’{1 Ol ol P ons of sub-section (1D} of section 206C
37CB. (1) The provisions of sub-section (1D) of section 206C in relation to sale of
any goods (ather than bullion or Jewellery) or providing any servici- sﬁ:ﬂ
not apply to the following class or classes of buyers, namely:—
() Government;

(i) embassies, Consulates, High Commissions, Legation or Co issi
trade representation, of a foreign State; B mmission and

(#i) institutions notified under United Nations (Privil it
Aot 1047] (Privileges and Immunities)

4 Certificate of tax collected at source under section 206C(5).

37D. (1) The certificate of collection of tax at source under sub-section (5} of
section 206C ta be furnished by the collector shall be in Form 27D. e

(2) The certificate referred to in sub-rule (1) shall specify:—
(@) velid permanent account number (PAN)® of the collectee;

(5) valid tax deduction and collection account nurnber (TAN) of the collec-
tar;

(¢) () book identification number or numbers where deposit of tax col-
lected is without production of challan in case of an office of the
Government;

(i)} challan identification number or numbers in case of payment

through bank;

(d) receipt number of the relevant quarterly statement of tax collected at
source which is furnished in accordance with the provisions of rule
31AA

(3) The certificate in Form No. 27D referred to in sub-rule (1) shall be furnished to
the collectee within fifteen days from the due date for furnishing the statement of
tax collected at source specified under sub-rule (2) of rule 31AA.

:i. Inserted by the IT (Twenty-first Amdt.) Rules, Zﬂlﬁé-fwiizlgl-g-f{llﬁ. cted by Notification
+ Substituted by the IT (Sixth Amdt.) Rules, 2010, wr.ef. 1. A parTerte
No. SO 1736(%, datea 10-7-2010). Prior b its Substitution, rule 37D, as e, 11
(First Amdt.) Rules, 2010, w.r.e.f. 1-4-2009, IT (Bighth Amdt) Rules, 2009, I{LI':Et lgsrg " i.f
(Twenty-second Amdt) Rules, 2003, w.e£. 30-9-2003, IT (Fourth Amdt) Rules, 1988, w.ef.
Words “or Aadhaar Number” should be added after “Permanent Account Number™.

serve Bank of Indig or of the State Bank of

. onsirued as electronically
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(4) The coll

u[.‘l{]l' n'I‘ Tr . i -
has lost {he ul‘igin-rlywh:!,i:f;'. o 'J”F!"{ﬂlt‘ certificate in Form No. 27D the colleg
duplicate :.‘L‘l‘tifica:e :L:j icale so issued and makes a request lur issuance ufc?
collector and such duplicate certifivate is certilicd as duplicate by tht

(5) wh & k1 N

April 2Eliibaitulll'llﬁcatu is to be Furnished lor tax collected befure the 1st day F

the I‘llles a:s-; ; ]:e 1?”1be ["u‘rmshed in the Form in accordance with the provisiong :f
’ N 0{){[ w1 3 «F - Y s =

(Sixth Amendm'ent) Rméﬁ?afﬁllgly before their substitution by the Income.ty,

%
[Prescribed returns regarding tax collected al source under sectlon 206C(54),

37E. Every‘persun collecting tax in accordance with the provisions of section 206¢
“Di shall, in respect of a financial year, deliver or cause to be delivered tg the
‘[Director General of Income-tax (Systems) or the person or agency authorised by

the Dirlecmr General of Income-tax (Systems)] referred toin rule 37F, the return for
collection of 1ax in Form Na. 27E by the end of June following the financial year.]

“[Returns regarding tax collected at source on computer media under aub-section

{58B) of section 206C.
esponsible for collecting tax under Chapter XVII-BB is

37EA. (1) Where a personr
required to file any return referred to in rule 37E on computer media, such

45. Substituted by the IT (Eleventh Amdt) Rules, 2005, w.e.f. 30-3-2005. Prior to its substitution,
rule 17, as inserted by the IT (Third Amdt.) Rules, 1990, w.ef. 15-2-1990and amended by the
IT (Fowrth Amdt.} Rules, 1997, w.ef 19-3-1997, IT (Twenty-second Amdt) Rules, 2003, wef.

30.9.2003 and IT (Thirteenth Amdt.) Rules, 2003, w.e.l. 31.7-2003, read as under :
at source under section 2060(54)—Every

"37E. Prescribed returns regarding tax collected

person collecting tax in accordance with the provisions of section 206C shall, in respect of the

period ending on 30th September and 31st March in each financial year, deliver or cause to
rred to in rule 37F, the return for collection of

be delivered to the income-tax authority refe
tax in Form No. 27E within one month from the end of the period for which the return is

required to be filed.”

46. Substituted for “‘income-tax authority” by the IT {Nineteenth Amdt) Rules, 2005, wedi
30-6-2005.

47, Substituted by the IT (Ninth Amdt.) Rules, 2005, w.e.f. 30-3-2005. Prior to its substitution, rule
37EA, as inserted by the IT (Twenty-fifth Amdt.} Rules, 1999, w.ef. 2-7-1999, read as under:
“37EA. Returns regarding tax collected at source on comrpuler media under sub-section (58}
of section 206C.—(1) Where a person responsible for collecting the tax under Chapter
XVILBB of the Act desires to file any return of the nature referred to in rule 37E on a
computer media, he shall deliver or cause to be delivered to the Income-tax Officer referred

clia within the time specified under rule 37E.

to in rule 37F such return on a corptiter me
(2) The return on a computer media shall be in the Form No. 27EA or Form No. 27EB or278C

or 27ED, as the case may be, and contain all the information, details and particulars specified

in such Forms.
(3) The computer media shall conform to the following specifications, namely :—

() CD ROM of 650 MB capacity; or
(5) 4mm 2 GB/4 GB (S0M/120M) DAT Cartridge; or

(3 3.5" 1.44 MB floppy diskette.
{4) While filing the return on a compuier media, the person responsible for collecting the tax
shall ensure that —

m No. 27B and verified in the manner indicated

(9§ such return is accompanied with For
therein;
{Contd. on page 1333}
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1.

. shall deliver aor cause Lo be delivered such return in accordance with such

r:hpmc as may be specified by the Board in this behalfl within the time specified
;:I{IL‘I' rule 37E.

4y The return filed on the computer media shall contain all the information
It:]ujﬂ.'d under rule 37E.

Ic

3) The return filed on the computer media shall be accompanied by Form No.27B
1 ishing the information specilied therein.]

pres cribed authority for purposes of section 206C(5A).

37F. “[Thereturn referred to in rule 37E shall be furnished to the Director General
of Income-tax (Systems) or the person or agency authorised by the Director

general of Income-tax (Systems)**.]

“Application for certificate for collection of tax at lower rates under sub-section {9)

ﬂf se:‘ﬂﬂn ZUGC.

37G6. (1)An a;:_:plicaﬁon by _T.he buyer or licensee or lessee for a certificate under
sub-section (9) of section 206C shall be made in Form No. 13 electrenically,—
() under digital signature; or

(i) through electronic verification code.

{2) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may he, shall lay down procedures, formats

1Cartd froom page 1 334)

{#} only one return is incinded on one unit of computer media. However, a single return
may spawn multipie units of the same caomputer media. If more than one unit of
computer media is used in the case of a particular type of return, then each computer
media will be serially numbered;

{(ii) inacasewherethe data relating 10 a return is copied using data compression or backup
software utility, the corresponding software utility or procedure for its decompression
ar restoration shall also be fumished alongwith the computer media return;

(fv) the return is accompanied with a centificate regarding clean and virus free data”

48. Substituted by the IT (Nineteenth Amdt ) Rules, 2005, w.e.f. 30-6-2003. Prior toits substitution,

rule 37F, as amended by the IT (Third Amdt) Rules, 1990, w.ef. 19-2-1990, read as under :

“A7F. Incomme-tax authorily for purposes of section 206C(5A)—The return referred to in rule
37E shall be furnished to :—

(1} the Income-tax Officer so desipnated by the Chief Commissioner or Commissioner of
income-tax within whose area of jurisdiction the office of the person responsible for
collecting tax under Chapter XVII-BR is situated ; or

(i) inany other case, to the Income-tax Officer within whose area of jurisdiction the office
of the person responsible for collecting tax under Chapter XVII-BB is situated.”
Person authorised is NSDL.

Substituted by the IT (Eleventh Amdt.} Rules, 2018, w.e.f. 25-10-2018. Prior to its substitution,
rale 37G, as substituted by the IT (Sixteenth Aradt) Ruies, 2004, w.ef. 30-11-2004 and
ameqnded by the IT (Twenty-third Amdt.) Rules, 1999, w.e.f. 29-6-1999 and IT (Twenty-fourth
Amdt) Rules, 2003, w.e.f. 1-10.2003, read as under ;

“37G. Application for certificate for collection of tax al lower rates under sub-section (9) of
Section 206C—An application by the buyer or licensee or lessee for a certificate under sub-
section (9) of section 206C shall be made in Form No. 13
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Certificate ¢
or coll
Sectlon 20§, ection of tax at Jower rates from buyer under su

ITH, (1} Where the Asse
... under sub.-ryle (1) of

) Lome-lax (Sysiem,, 4
Ystemn) shull also he responsible for cml:p:,::

»archival ; tricv: icies i
orm No.13 1 Y hival and retrieval policies in refatinn toih
m 3

ssing Officer, un an application made b Pers
rule 37G js salisfied that existing and t:sg y

0N justifies the collecti f Lz
shall issue a certifi : ollection of tax at lower rate, the Assess; X
Section 206C for collection of t e visions of

sub-section (g

ax at such lower rate. ) of

(1A) The existing and estimat

determineq by the Assessing

ed tax liability referred to in sub-rule (1) 5
namely; —

Officer after taking into consideration the fullowinh;

(1) tax payable on estimated income of the previous year relevant 1 g,

assessment year:

(i} 1ax payable on the assessed or returned or estimated income, as the
may be, of the last four previous years: Fase

(ti}) existing liability under the Act and the Wealth-tax Act, 1957 (27 of 1957);

(V) advancetax payment, tax deducted at source and tax collected at S0urce
tor the relev:ant assessment year relevant to the previous year till the
date of making application under sub-rule (1) of rule 37G.]

(2) The certificate given under sub-rule (1) shall be valid for the ass

aece IV 0= essment year
specified in that certificate, unless it is cancelled by the Assessing Officer at anytime
before the expiry of the specified period.

(3) An application for a fresh certificate may be made, if required, after the expi
of the period of validity of the earlier certificate given under sub-rule (1),

(4) The certificate shall be valid only for the person named therein.

{5} The certificate shall be issued direct to the person responsible for collecting the
tax under advice to the buyer who made an application for issue of such certificate,]

*[(6) The Principal Director General of Income-tax (Systems) or the Director
General of Income-tax (Systems), as the case may be, shall lay down procedures,
formats and standards for issuance of certificale under sub-rule (3) and the

51. Sub-rules (1) and {14) substituted for sub-rule (1) by the IT (Eleventh Amdt.) Rules, 2018,

w.e.f. 25-10-2018. Prior to its substitution, sub-rule (1), as amended by the IT {Sixteenth Amdt)
Rules, 2004, w.e.f. 30-11-2004 and IT (Twenty-fourth Amdt) Rules, 2003, w.ef.
1-10-2003, read as under:
“{1) Where the Assessing Officer is satisfied that the total income of the buyer
or licensee or lessee justifies the collection of tax at any lower rate than the relevant rate
specified in sub-section (1) or sub-section (1C) of section 206C, he shall, on an application
made by the buyer or licensee or iessee under rule 37G, give to him a certificate for mﬂectlﬂﬂ
of tax at such Jower rate than the relevant rate specified in sub-section (1) or sub-section (1)
of that section.”

52. Inserted by the IT (Eleventh Amdt.) Rules, 2018, w.e.f. 25-10-2018.



COLLECTION OF TAX AT SOURCE RR. 37-1k-377

.1 pirector General of Income-tax S .

cipal ¥stems) or the Director General of

m"’:ﬂmc.tax (Systems) sh}ilil] also be responsible for evolving and implementing
riate security, arc val and retrieval policies in relation to the issuance of

27 certficate]

;[c,,dn for tax collected at source for the purposes of sub-sectlon (4) of section
C.

1. (1) Credit for tax collected at source and paid to the Central Governmen i
37 accordance with provisions of section 206C of the Act, sI:all £;vm fanthlg
person from whom the lax has been collected, on the basis of the information
relating t{;;oﬂ‘?c';';’tn of ti_?" fggrtushcdhby ﬁillﬂ person responsible for collection of tax

urce (hereinafterreferred toas thecollector)tothei - i
at SO T thorised by such authority, } ¢ income-tax authority orthe

@) Where tax has been Cﬂl_lﬂCtecl al source and paid to the Central Government,
t for such tax shall be given for the assessment vear for which the income is
assessable to tax.
(i) Where tax has bef:n collected at source and paid to the Central Government and
the lease or license is relatable to more than one year, credit for tax collected at
source shall be allowed across those years to which the lease or license relates in
the same proportion.
M[24) Nanvirhszanding. anything contained in sub-rule(2), for the purpases of sub-
section (1F) or, sub-section {1G) or, sub-section {1H) of section 206C, credit for tax
collested at source shall be given to the person from whose account tax is collected
and paid to the Central Government account for the assessment year relevant to the
previous year in which such tax collection is miade.)
(3) Credit for tax collected at source and paid to the account of the Central
Governmentl shall be granted on the basis of —

() the information relating to collection of tax furnished by the collector to
the income-tax authority or the person authorised by such authority;
and

(i) the information in the return of income in respect of the claim for the
credit,
subject to verification in accordance with the risk management strategy formu-
lated by the Board from time to time.]
*{Porm for furnishing certificate of accountant under the first proviso to sub-sec-
tion (6A) of section 206C.
37). (1) The certificate from an accountant under the first proviso to sub-section
(6A) of section 206C shall be Furnished in Form 27BA to the Director General
of Income-tax (Systems) or the person authorised by the Director General of
33. Inserted by the IT (Sixth Amdt) Rules, 2009, w.ef. 1-4-2009.
33 Tuserted by the IT (Seventeenth Amdt) Rules, 2020, w.e.f. 1-10-2020.
4. Substituted by the I'T (Second Amdt) Rules, 2013, w.e.f, 19-2-2013. Prior to its substitution,
Tule 377, as inserted by the IT (Eleventh Amdi) Rules, 2012, w.ef 1292012, read as under :

“371. Form for ishing certificate dmnﬂtﬂrﬁmmmmm.ﬂaf
mm—%&mﬁ;ﬁe&m an accountant under first proviso to sub-section (64) of

section 205C shall be furnished in Form No. 27BA”
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() Where the previous year is the financial

ﬂu L ]I?SE Uftﬁhclginuncjﬂ[ year and large profits are made after the 1st
are ‘{‘{'r ic th March in cases where the proviso to section 211
applies), in circumstances which could not be foreseen

3 A.ny ca::; . which the [ Deputy] Commissioner considers that the
clrcugll nces are‘such that a reduction or waiver of the interest
payable under section 215 or sectjon 217 is justified

#[(&) Nothing contained in this rule shall apply in respect of any assessment

for the assessment year commencin i
g on the first day of Apri
any SubSEQUEnt assessment year.] ¥ prl.'l, 1989, or

year or any year ending about

PART vIIA
TAX CREDIT

Claim for credit.

~40A. [ Ormitted by the IT (Fifth Amdt) Rules, 1989, w.e.f. 18-5-1989, Earlier. i
inseried by the IT (Second Amdt.) Rules, 1968] f arlier, it was

SIPART VIIB

SPECIAL PROVISIONS FOR PAYMENT OF TAX BY COMPANIES AND
CERTAIN PERSONS OTHER THAN A COMPANY*

Special provision for payment of tax by certain companies.

40B. The report of an accountant which is required to be furnished by the assessee
along with the return of income, under sub-section (4) of section 115JB shall
be in Forrn No. 29B.]

*{Specia] provisions for payment of tax by certain persons other than a company.

40BA. The report of an accountant which is required to be furnished by the
assessee under sub-section (3) of section 115]C, shall be in Form No. 29C.]

60. Substituted for “Inspecting Assistant” by the IT (Fifth Amdt.) Rules, 1989, wr.el. 1.4-1988.
61. Inserted by the IT {Tenth Amdt.) Rules, 1989, w.e.f. 13-9-1989.
62. Prior to its omission, rule 40A, read as under:
“(1) A claim for credit under section 54A shall be made in Form No. 294 and shall contain the
particulars specified therein. -
(2) The claim shall be signed, in the case of an individual, by the individual himself, and in the
case of a company, by the principal officer thereof.
(3) The claim under sub-rule (1) shall be made to the Income-tax Officer exercising
jurisdiction under the Act in the case of the claimant”
63. Inserted by the IT (Nineteenth Amdt) Rules, 2000, w.e.f. 27-9-2000. " 1
64. Substi de) Rules, 2012, w.ef. 1-4-2013. Prior 1o its substitution, rule
mm?gtﬁgteﬂéebﬁtﬁnl;h{ﬁﬁth Lmdf? Rules, 2011, w.ef, 1;;-?'0;2!; read as un:er : .
"40BA. & : S yrment of tax by certain Hmited lia ility partnerships.—The
repu:tq cﬁﬁ:ﬁfoﬂ:nwr;&fhﬁ requireog to bz};umished by the assessee under sub-section
(3) of section 115JC, shall be in Form No. 29C."
ing is provided by Editor.
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1%
“|PART VII-BA

OME OF DOMESTIC COMPANY FOR BUY-BACK OF SHARFS

Am
ount recelved by the company In respect of Issue of share.

40B
B. i ilFiur tlhle purposes of clause (i) of the Explanation to sub-section (1) of
issued byit bun SQA, the amount received by a company in respect of the b,
be d y1Lbeing the subject matter of buy-back referred tain the said mi““—b}mﬁ
etermined in accordance with this rule.
(2) Where the share has been issucd by a company 1o any person by way o
?’uhsm:lptlon, amount actually received by the company in respect of such <}
m‘ﬂ'{dlng any amount actually reccived by way of premium shall be the amqy,
received by the company for issue of such share. '

(3) Where the company had at any time, priorto the buy-back of the share, retumeg
any sum out of the amount received in respect of such share the amount as reduced
by the sum so returned shall be the amount received by the company for issge of

said share:

Provided that if the sum or any part of it so relurned was chargeable to additional
income-tax under section 115-O and the company has paid such additional income.
tax then such sum or part thereof, as the case may be, shall not be reduced.

(4) Where the share has been issued by a company under any plan or scheme under
which anemployees' stock option has been granted oras part of sweal equity shares,
the fair market value of the share as computed in accordance with sub-rule (8) of
rule 3, to the extent credited to the share capital and share premium account by the
company shall be deemed to be the amount received by the company forissueof

said share.
Explanation.—For the purposes of this sub-rule the expression "sweat equity -
shares® shall have the meaning assigned toit in clause (5) of the Explanationtosub-
clause (vi) of clause (2) of section 17. ) :
(5) Where the share has beenissued by a company being an amalgamated compexny.
under a scheme of amalgamation, in lieu of the share or shares of an amalgamating
company, then, the amount received by the amalgamating company in respect of
such share or shares determined in accordance with this rule, shall be deemed to
be the amount received by the amalgamated company in respect of the share so

issued by it.
(6) The amount received by a company, being a resulting company in respect of
shares issued by it under a scheme of demerger, shall be the amount which bears
the amount received by the demerged company in respect of the original shares
determined in accordance with this rule in the same proportion as the net book
value of the assets transferredin a demerger bears to thenet worth of the demerged

company immediately before such demerger.

%5, Inserted by the IT (Twenty-cightb Amdt) Rules, 2016, wref. 1-6-2016.
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ived by the dem d -
caﬂ'"-‘“m receive crge tompany in respect of th iginal shar.
in ‘l‘fﬁ‘é‘i’faer sub-rule (6). ¢dtohave been reduced by the amount as
p where the share has been issued

1as or allott
(8) sideration for acquisition of any agg ed by th

€ company as part of

et or settlement of fiaboili
con :ved by the com f . ol any lablhty then the
received DY pany for issyu : .
ﬁccgﬂ; T ith the following foomae ! e of such share shall be determined in
2 Amount received = A/B
Where,

A= an amount being lower of the f ollowing amounts—

(@) the amount which bears

to the fai .
liability, as determined by a m. fair market value o

f the asset
ya g"ﬂ" chant banker, the asset or the
1on bein i :
total consideration; & Paid by issue of shares bears the

(b) the amount of consideration for acquisiti
ment of the liability to be paid in 2 oron of the asset or settle-

the form of shares, to the ext.
credited to the share capital and share ; ’ extent
company; premium account by the

B = the number of shares issued by the company as part of consideration.

Explanation—Far the purposes of this sub-rule, the term “merchant banker” shall

have the meaning assigned to in sub-clause (5) of clause (iv) of sub-rule (8) of
rule 3.

(9) Where the shares have been issued or allotted by a COMmpany On SUCCession or
conversion, as the case may be, of a firm into the company or succession of sole
proprietary concern by the company, then the amount received by the company for
issue of shares shall be determined in accordance with the following formula—
_ A-B
Amount received =

A= book value of the assets in the balance-sheet as reduced by any amount
of tax paid as deduction or collection at source or as advance tax payment as
reduced by the amount of tax claimed as refund underthe Income-tax Act and
any amount shown in the balance-sheet as asset including the unamortized

amount of deferred expenditure which does not represent the value of any
asset.

Explanation—For determining book value of the assets, any change in the
value of the assets consequent to their revaluation shall be ignored.

B = book value of liabilities shown in the balance-sheet, but does not include
¢ following amounts, namely:—
(@) capital, by whatever name called, of the proprietor or partners of the
firm, as t{le case may be;

(B} reservesand surpluses, by whatever name called, including balance
in profit and loss account;

(¢} any amount representing provision for taxation, other than amount
of tax paid, as deduction or collection at source or as advance tax



R. 40
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1.343
E?ymcnt as reduced by the amount of tax claimed as refund unde
e lncom:e-.tax Act, if any, to the extent of the excess over the '
payvable with reference to the book profits in accordance with g,
law applicable thereto; ‘
(&) any amount representing provisions made for meeting liabilije,
other than ascertained liabilities; and '
(€} any amount representing contingent liabilities,
C = number of shares issued on conversion or succession.

(10) Where; the share has been issued or allotted, without any consideration, on the
basis of existing shareholding in the company, the consideration in respect of such
share shall be deemed to be “Nil”.

(11) Where the shares have been issued on conversion of preference shares or bonq
or debenture, debenture-stock or deposit certificate in any form or warrantsorany
other security issued by the company, the amount received by the company i
respect of such instrument as so converted.

(12) Where the share being bought back is held in dematerialised form and the same
cannot be distinctly identified, the amount received by the company in respect of
such share shall be the amount received for the issue of share determined ip
accordance with this rule on the basis of the firsi-in-first-out method.

(13)In any other case, the face value of the share shall be deemed to be the amount
received by the company for issue of the share.]

S[PART VIIC
FRINGE BENEFIT TAX

Valuatlon of specified security or sweat equity share being a share In the company,
40C, (1)For the purposes of clause (ba) of sub-section {1) of section 1 15WC, the fair
market value of any specified security or sweat equity share, being an equity
share in a company, on the date on which the option vests with the employee, shall
be determined in accordance with the provisions of sub-rule (2) or sub-rule (3).
(2)In a case where, on the date of the vesting of the option, the share in the company
is listed on a recognized stock exchange, the fair market value shall be the average
of the opening price and closing price of the share on that date on the said stock
exchange :
Provided that where, on the date of vesting of the option, the share is listed on more
than one recognized stock exchanges, the fair market value shall be the average of
opening price and closing price of the share on the recognised stock exchange
which records the highest valume of trading in the share :
Provided further that where, on the date of vesting of the option, there is no trading
in the share on any recognized stock exchange, the fair market value shall be—
(@) theclosing price of the share on any recognised stock exchange on adate
closest to the date of vesting of the option and immediately preceding
such date; or
(5) the closing price of the share on a recognised stock exchange, Wflfﬂh
records the highest volume of trading in such share, if the closing price,

6. Inserted by the IT (Twelth AmdL.) Rules, 2007, w.e.f. 1-4-2008. See also Circular No. 9/2007,
dated 20-12-2007.
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value of the
ficd date.

case where, on the date of vesting of the option, the

FRINGE BENEETT TAX R. 40D

ason thedate closest tothe date of vesting of the aption and immediaeh
Pl“‘t‘tllﬂg such date, is recorded on more than une recognized stock
exchange.

share in the company
. market vadoe shall be such
lermined by o merchant baoker on the

d on a recognized stock exchange, the fair
share in the company as de

) For the purposc of this vule,—

(«)

(b}

)

()

()

h

*closing Qﬁcc' af a share on a recognised stock exchange ona date shall
be the price of the lnst settlement on such date on such stock exchange:
Provided that vf.uhere_ the stock exchange quotes both *buv® and “sell®
prices, the closing price shall be the *sell” price of the lasi settlement;
-merc!\?.nt banker” means category I merchant banker registered with
Securities ﬂ}'ld Exchange Board of India established under section 3 of
the Securities and Exchange Board of India Act, 1992 (15 of 1992);
"Upening*pricti‘" of a‘shure onarecognised stock exchange ona date shall
he the price of the fivst settlement on such date on such stock cexchange:
Provided that where the stock exchange quotes both "buy* and “sell®
prices, the opening price shall be the *sell* price of the First settlement;

"recogniscd stock exchange” shall have the same meaning assigned to it
in clause () of section 2 of the Securities Contracts (Regulation) Act, 1956
(42 of 1956)

"specified date” means,—
(9 the date of vesting of the option; or

(i} any date earlier than the date of the vesting of the option, not being
a date which is more than 180 days earlier than the dote of the
vesting;

ﬁ‘f[- -'-]]

“[Valuation of specified security not being an equity share in the company.

40D. For the purposes of clause (&a) of sub-section (1} of section 1ISWC, thell'air

market value of any specified security, not being an equity share in a
company, on the date on which the option vests with the employee, shall be such
value as determined by a merchant banker on the specified date.

Explanation—For the purposes of this rule, “merchant banker” and “specificd date”
shall have the meanings assigned to them in clause {b) and clause (e) respectively
of sub-rule (4) of rule 40C.]

-_'-h_‘__
67, Omitted by the IT (Second Amdt.) Rules, 2008, w.e.l. 1-4-2008. Prior to its omission, clause ()
read as under :

‘" -
1956 (1 of 1956).

equity share” shall have the meaning assigned to it in section 85 of the Companics Act.

thid
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*[Prescribed conditions for the purposes of sub-clause (i) of clause (B) of ayh.

section (2) of section 115WE.

40E. For the purposes of sub-clause (i) of clause (8) of sub-section (2) of sectiyy
115WB, the non-transferable pre-paid celectronic meal card (bercinafig,

called the *card") shall fulfil the following conditions, namely:—

(i} The card shall be granted by the employer to its employees under 5
scheme framed by the employer specifying therein the circumstances
under which the meal card can be used by the employee.

(i} The card under clause (i) shall be issued by the issuing bank.

(iii} An employee shall not be issued more than one card.

(i} The card shall bear the name of the employer along with the name,
photograph and signature of the employee to whom the card is issued,

(V) The card shall be used only by the employce to whom the card is issued,

(vi) The card shall be used by the employee only for the purpose of
purchasing ready to eat food or non-alcoholic beverage from a member
establishment.

(vi)) The aggregate amount of ready to eat food or non-alcoholic beverage
purchased during a day by an employee shall not exceed one hundred

rupees.

(vii)) The details of each transaction of purchases made by the employee
against the card shall be maintained by the employer and the member
establishment in such manner and for such period as is required under
the Act for any other similar transaction.

Explanation—For the purposes of this rule—
() "banking company" shall have the same meaning as assigned toin clause
(viti) of sub-section (1) of section 36 of the Act;
(i) “issuing bank” means a banking company—
() which issues the card to the employees of an employer in pursuance
to an agreement eniered into with the employer; and

(5) which has entered into a contract with the member establishment
authorizing him to allow purchases against the card issued by it in
accardance with the conditions stipulated in sub-clause (iij) of
clause (B) of sub-section (2) of section 115WB and this rule; and

(i) "member establishment” shall mean a restaurant, hotel, canteen or an
outlet which sells ready to eat food or non-alcoholic beverage, but shall
not include a restaurant, hotel, canteen or an outlet selling alcoholic

beverage.]
*Part VIIC not to apply after a certain date

7[40F. Nothing contained in this Part, shall apply, in respect of any assessment
for the assesstnent year commencing on the 1st day of April, 2010 or any

subsequent assessment year.]

9. Inserted by the IT (First Amdt.) Rules, 2009, w.e.l. 1-4-2009.
70. Inserted by the IT (Thirteenth Amdt.) Rules, 2003, w.rel. 1-4-2003.
*Heading is provided by Editor.
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1.345 REFUNDS R.
PART Viir
REFUNDS
nRefund claim.

41. (1) A claim for refund under Chapter XIX shall be made in Form No. 30.

(2) The claim under sub-rule (1) shall he accompanied by a return in the form
scribed under section 139 unless the claimant has already made such a return

to the ?[Assessing Officer],

(3) Where any part of the total income of a person making a claim for refund of tax

consists of dividends or any other income from which tax has been deducted under

71. Now redundant in vlew of omission of sub-section {2) to section 239.
Sve sections 239(1) and 295(2) k). The words ‘properly chargeable’ in section 237 cannot be
read as ‘properly or legally chargeable’, When an assessce ays self-assessment tax under
section 140A, such taxes are, on the own admission of the assessee, amounts properly
chargeable U-l']d'ET The Acl, and they cannot lose that characier simply because an assessment
is not made. Omission tomake an assessment or annulment of the assessment at the appellate
stage, etc., would not make the pre-paid taxes unauthorised collections, 5o as to.contend that
such 1axes should be fully refunded, The assessee can get a refund only if, as provided in
section 237, he satisfies Lthe Assessing Officer that there was. any cxcess - Saraya Sugar Mills
Ltd v TTO[1997]) 226 TTR 475 (AlL). i ﬁe effect of the failure or inability of the Assessing Officer
to make a fresh assessment after the earlier ussessmenl made is set aside or nullified in
appropriate proceedings is thal it amounts lo deemed acceptance of the return (ed by the
assessee. The Assessing Officer must accept the income disclosed, and refund any tax paid
in excess of the liability incurred by the assessee on the basis of the income disclosed - CIT
Y. Shef{v Products [2003] 261 ITR 367 {SC). The assessee is not entitled to refund of advance
tax paid by him lor an assessment year for which no regular assessmerd was made and it was
allowed to become time-barred by the Assessing Officer - Kamal Kishore Gupiav. ITO[2004]
141 Taxman [70 (Punj. & Har.), A’ simple letter c%aimi.ng refund cannot be realed as a proper
application - Sardar Bahadur Sardar Indra Singh Trustv. CIT[1954] 26 ITR 670 (Cal). Claim
for refund cannot be rejecied on the super-technical ground that the application is not in the
prescribed form - Deep Chand Jain v. ITO [1984] 1%5 Taxman 676 (ll:;':mj. & Har.)/ Kamal
Kishore Guprav. ITO (sufma}. If refund is legitimately due to applicant, mere delay in filing
claim should not defeat claim for refund; though while considering application for condona-
tion of delay in filing refund claim, authority must satisfy itself that applll?cant hasa prima facie
corTect anc{ genuine refund claim, yet it does not mean that authority should examine merits
of refund claim closely and come to a conclusion that applicant’s claim is bound to succeed
- Sitaldas K. Morwarni v. Director General of Ficome-tax {nternational Taxation [2010] 187
Taxman 44 (Bom,). Where assessee applied to CBDT for condonation of delay in filing refund
application without explaininithe reasons for delay in filing returns, CBDT was justified in
rejecting the application on the ground that the returns were filed by the assessee much
beyond lime deliberately, only to escape scrutiny assessment - Deep Narayar Guptav. CBDT
[2004] 135 Taxman 499 (Pat.}. CBDT 1s fully competent to admit an application for refund
even afier the expiry of period %ﬁﬂib@d in section 239 - Jaswant Singh Bambha v. CBDT
[2005] 142 Taxman 528 j. & Har.)(FB). Where, even after passing of the order for refund
of tax along with interest, there was inordinate delay in payment of interest to assessee, the
assessee was entitled to be paid interest on the interest amount - Sandvik Asia Lid v, CIT
[2006] 150 Taxman 591 (SC). In CITv. Gujara: Fluaro Chemicals[2014)42 taxmann.com 1 (SC)
it was held that in Sandwvik Asia Lid 5case the Sl:iprm.:ne Court was considering the issue
whether an assessee who is made to wait for refund of interest for decades be compensated
tor the great prejudice caused to it due to the delay in its payment afrer the lapse of statutory
period. In the facts of that case, the Supreme Courthad come ta the conclusion that there was
an inordinate delay on the part of the Revenue in refunding certain amount which included
the statutory interest and therefore, directed the Revenue to Pﬂﬁ compensation for the same,
not an interest on interest. Further the Lgslaml:e by the Act No. 4 of 1988 (w.e.f. 1-4-1989)
has inserted section 244A to the Act which provides for interest on refunds under varous
ies. Thus, it is only that interest as is provided for under the statute which may be
k3 &by un assessee from the Revenue and no other interest on such statutory interest.
o Halp il Gl No. 9/2015, dated 9-6-2015 [Condonation of delay in filing refund claim and
ﬁc’ﬂnn—tfcmw forward of losses under section 1192)(5}] See also Taxmann’s Direct Taxes
r&Mmuﬂ' Vol. 2 for Instructions to subardinate authorities for condonation of delay in Filing
und cfaim, .
m}%ﬁtuted for “Income-tax Officer” by the IT (Fifth Amdt) Rules, 1989, wr.e.f. 1 4.1983,

contin

.. W
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the provisions of sections 192 to 194 ™[, section 104A and s 4
shall be accompanied by the certificates prescribed under scction 20
y the claimant in person gy

(4) The claim under sub-rule (1) may be presented D
through a duly authorised agent or may be sent by post.

PART IX
_____,_.———'—____.-__
TAX CLEARANCE CERTIFICATES

"["Prescribed authorlty for 12 clearants certiﬂcﬂiﬂzso the prescribed author;
42. (1) For the purpo [ sub-section (1) of section 230, the P/ OFity
: E‘-h)allo{:e 312 Chiesfegnf:ﬁs:ioner of Income-tax or the D,rector-G; neral of
Income-tax, as the case may be, whohaﬁjurisdi‘:ti‘?n over thzﬁf:rﬁ?er;sctmcﬂﬁ
in India or any other income-1ax authority authorized by st oner
or Director-General in this behalf. ] )
(2) For the purposes of sub-section(1A)of section 2 30’-&";5? Fnb:ﬂ;uﬁgnty Shall
32 the Chief Commissioner of Income-t& having | O ed b hjmp s
domiciled in India or any other income-tax authority authorize Y in this

behaif : _ _ - -

Provided that in the case of a person domiciled in India refe;]]red to l:d the First

proviso to sub-section (1A) of section 230, 1the application 3;1 be made 1o the
SO1L.

Assessing Officer who has jurisdiction t0 assess s
?“[Fiismu:gand ctions (1) and (1A) of sectlon

certificates for the purpose of sub-se

! i I ity by a person not

43. (1) An undertaking 1o be furmished to the prescr:lbed authority by a per

Elgm;::iied in India from the persons referred to in clause () or clause (i), as the
case may be, shall be in Form No. 30A.

~aserted by the IT (Fifth Amdt,) Rules, 1967.
o b ! Amdt) Rules, 2003, we.l. 21-11-2003. Prior to ils

_ Substituted by the IT wenty-eighth
“ ss:bstituﬁfm, n}.;lﬁ 42 wa.s(Tamended by the IT (Fifth Amdt.) Rules, 1989, wriel. 1-4-1988, read

as under :
*42, Application for tux clearance certificate—(1) An application under section 230 for a tax
mption certificate may be made in Form No. 31 to any

clearance certificate or an €x€
competent authority.
(2) Where the applicant is a person domiciled in India or is a person who has been assessed
by an Assessing Officer anywhere in India, the application shall be accompanied by an
authorisation in Form No. 32 to be obtained by the applicant fram the Assessing Officer who
has jurisdiction to assess him."”
75. Seesection 295(2)H. Writ petition seeking direction to ITO to issue tax clearance certificate
is not maintainable - Kaelinga Air Lines (P.) Lid v. Hﬂl 972)851ITR 443 (Cal). i no taxis
due from t];falagplicant, certificate cannot be refused - IO V. Mrs. A Satler(1973]92 ITR 576
(SC). For details, see Taxmann's Master Guide to Income-tax R

76, Substitated by the IT (Twenty-eighth Amdt) Rules, 2003, wef. 21-112003. Prior to is

substitution, it read as under :
43, Form aof n::em‘ﬁcaie.—(l} A tax clearance certificate issued under sub-section (1) of section
230 shall be in Form No. 33 and shall be valid for the period mentioned the:
(2) An exemguon certificate issued under the proviso to sub-section (1) of section 230 shall
be in Form o. 34 and shall be valid for the period mentioned therein.” o

77. See section 2952)()). See Departmental Instruction Ne. 1/2004, dated 5-2- [Ciroum-
ﬂmcﬁ; in which Tax Clearance Certificate, as required under First proviso 1o section 230(1A),
dﬂ;ﬂzd required o be obtained by persons domiciled in India.] See also Circular No. 2/ 2004,
(I'I'tC C}lg-}?-zml[;:bohnqn of the requirement of obtaining Income Tax Clearance Certificate
areo) b lnmcmne- ﬁm into commercial contracts). For details, see Taxmann's M




. TAX CLEARANCE CERTIFICATES RR. 44-44B
1.

o-objection cerliticate to be issued by the prescribed autharity under sub-
(2‘}‘20':[ (1) of section 230 shall be in Form No. 308 and shall be valid for the period
::;:n[iuned [her{ﬂn.

3 The information to be furnished by a person domiciled in India shall be in Form
NO. 30C.

u#) An application uanlder the first proviso 1o sub-section (1A) of section 230 may be
in Form No. 31.
made 111

(5) A tax clearance C?I'tific ate issued under the first proviso to sub-section (1A) of
section 230 shall be in Form No. 33 and shall be valid for the period mentioned

§) A COPY of the undertaking referred to in sub-rule (1) and the no-objection
certificate referred to in sub-rule (2) shall be forwarded 1o the Chief Commissioner
or Director General, as the case may be, having jurisdiction over the persons
referred to in clause (3 or clause (i) of sub-section (1) of section 230.]

nproduction of certificate.

44. Any person leaving Idea shall, at the request of any Custorns Officer, produce
to him for examination the tax clearance certificate or the exemption certifi-
cate, as the case may be.

#[Application for tax clearance certificate for registration of documents in certain
Cages.

44A. An application under sub-section (2) of section 230A* for a certificate under
sub-section (1) of that section shall be made in duplicate in Form No. 344 to
the #[Assessing Officer].]

Y Grant of tax clearance certificate or refusal,

44B. Within 60 days of the receipt of the application referred to in rule 44A, the
8i[Assessing Officer] shall—

() if he is satisfied that the applicant has either paid or made satisfactory
provision for payment of all existing liabilities under the enactments
specified in clause (a) of sub-section (1) of section 230A or that the
registration of the document referred to in the application will not
prejudicially affect the recovery of any such liability, grant the certifi-
cate and forward the same to the registering officer concerned ; or

() if he is not so satisfied, pass an order in writing refusing to grant the
certificate, recording his reasons therefor,]

78. See sgction 295(2KD. See Departmental Instruction No. 1/2004, dated 5-2-2004 [Circum-
stances in which Tax Clearance Certificate, as required under first proviso to section 230(14),
may be required to be obtained by persons domiciled in India.] See also Circular No. 2/2004,
dated 10-2-2004 [Abolition of the requirement of obtaining Income Tax Clearance Certificate
ﬂT?C) by persons entering into commercial contracts]. For details, see Taxmann’'s Master

. € 1o Income-tax Rules.

3. Inserted by the IT (Amdt.) Rules, 1965.
:'l Omitted w.e.f. 1-6-2004.
R;.: Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, waref 1-4-1988.
by the IT (Amdt.) Rules, 1965.
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B{PART IX-A

SETTLEMENT OF CASES
#and intimation to the Amﬂﬂlln!

Form of application for settlement of case
OFficer].

. b-section (1) of sect;
44C. (1) An application for settlement of a case under su tion
245C shall be made in quintuplicate in Form No. 34B {and shall be verifie

in the manner indicaled therein.] o

#[(2) The application referred to in sub-rufe (1), the verification appended theret,,
the Annexure to the said application and the staternents and dog“;:le“'is a‘?"'ompany-
ing the Annexure shall be signed by the persarn specified in sub-rule (2) of rule 45
(3) Every application in connection with the settlement of a case shall be accampa.
nied by a fee of five hundred rupees.] be makes the application to i
5 which he makes the On to the
Si[éi%e]r:l:ntasézi:i:s%ﬁ: Eﬂ;ﬁ;: Zii:ixﬂ1-':?:‘:1:11[11{1 No. 34BA 1o the Assessing Officer of
having made such application to the Cormnmission. ]

8{ Disclosure of information in the application for settlement of cases.

44CA. (1) The Settlement Commission shall, whilq calling for a report from the

Commissioner under sub-section (2B) of section 245D, forward a copy of the
application in Form No. 34B *[(including the Annexure and the statements] and
other documents accompanying such Annexure) along with a copy_of the order
undersub-section {1) of section 245D or, as the case may be, an intimation in respect
of an application deemed to have been allowed to be proceeded with under sub-
section (2A) of that section 243D,

%[(2) Where an application has not been declared invalid under sub-section (2C) of
section 245D or an application: has been allowed to be further proceeded with under
sub-section (2D} of that section, all the material and other information produced by
the assessee before the Settlement Commission shall be sent to the Commissioner
to enable him to furnish the report under sub-section (3) of section 245D.

83. Inserted by the IT {Third Amdt) Rules, 1976, w.e.f, 1-4-1976.
84. Inserted by the IT (Ninth Amdt.} Rules, 2007, w.ef. 7-8-2007.

85. Inserted by the IT (Third Amdét.) Rules, 1984, w.ef. 1-10-1984.
86. Substituted, fbid.

87. Inserted by the IT (Minth Amdt) Rules, 2007, w.ef. 7-8-2007.

88. Substituted, ibid Prior to its substitulion, section 44CA : . ¢
Rules, 1984, welf. 1-10-1984. was inserted by the IT (Third Amdt)

89. Substituted for “(other than the Annexure and t . ~ ent
Rules, 2014, w.ef. 15-1-2014, he statements)” by the I (First Amendment)

50. f:z;:’:;is:ﬂ) and (3) substituted for sub-rule (2), ibid Prior toits substitution, sub-rule(2)read

Commissioner”
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here the proceeding bEfP"E the Settlement Commission abates, the Commmis-
13)wh3|1 send, all the material and ather information produced by the asse€ssee
sion i the Commission and the results of any enquiry held or evidence recorded in
hefqlourse of proceedings before it, to the Commissioner.]]
the ¢

Fee for furnishing copy of report.
e

p.(D The following scale Df_fees shall be levied by the Settlement Commission
440 for furnishing under sectlt}p 245G a copy of any report or part of any report
nade by an¥ income-tax authority to the Settiernent Commission —

For the first two hundred words or less .. B0 paise
For every additional hundred words or fraction thereof .. 40 paise.
(2) The fee referred to in sub-rule (1) shall be recovered in advance in cash.

MPART IX-B

ADVANCE RULINGS

ez[applicaﬂon for obtaining an advance ruling.]

ME. ¥[(1) An application for obtaining an advance ruling under sub-section {1 of
section 245Q shall be made in quadruplicate,—

(@} inForm No.34C inrespect of a non-resident applicant referred to in sub-
clause (i) of clause (a) of section 245N:

() in Form No. 34D in respect of a resident applicant referred to in sub-
clause (#3) of clause () of section 245N seeking advance ruling in relation
to a transaction undertaken or proposed to be undertaken by him with
a non-resident; and"*

91, Inseried by the IT (Nineteenth Amdt.) Rules, 1993, w.ef. 2-11-1993,

Resident Indian who is party to contract with applicant cannot be made a party 1o the applica-
tion - Steffern, Robertson & Kirsien Consulting Engineers & Scientists v. CIT[1997]95 Taxman
558 {AAR - New Delhi). Rulings will be given only on questions relating to Income-tax Act, and
not to other Acts - Advance Ruling No. P-12, In re[1 228 ITR 61/94 Taxman 157 (AAR. -
New Dehhi). While computing period of stay in India, day of arrival and day of departure
should both be included - Advance Ruling P. No, 7 of 1995, In re[1997] 223 ITR 462 (AAR - New
Defhi).

92. Substituted for *“Form of application for obtaining an advance ruling” by the IT (Twelfth
Amdt.) Rules, 2014, w.e.f. 28-11-2014.

93. Substituted, ibid Prior to its substifution, sub-rule (1), as amended by the IT (Tenth Amdt.)
Rules, 1999, w.e.f. 28-5-1999, IT (Thirteenth Amdt) Rules, 2000, w.ef. 3-8-2000 and IT
(Eighteenth Amdt) Rules, 2013, w.ef 1-4-2015, read as under :

‘(1) An application for obtaining an advance ruling under sub-section (1) of section 2450 shall
be made in quadruplicate,—

(@) in Form No. 34C in respect of 2 non-resident applicant;

(8 in Form No. 34D in respect of a resident applicant secking advance ruling in relation
to a transaction undertaken or proposed to be undertaken by him with a non-resident:
and

(¢} in Form No. 34E in respect of a resident falling within any such class or category of
person as notified by the Central Government in exercise of the powers conferred by
sub-clause (#if) of clause (&) of section 245N;

{d in Form No. 34EA, in respect of an applicant referred to in sub-clause (¢ita) of clause
(b} of section 245N of the Act,

., 20d shall be verified in the manner indicated therein.”

to be deleted.
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(c) gll Form}\[o, 34DA in respect of a resident applicant referred to in sy,
ause (#a) of clause (a) of section 245N falling within any such class o,
category of person as notified™ by the Central Government in exercise
of the powers conferred by "-‘[iten] (1l of sub-clause (A) of clause (b)] of
that section; ’
dent falling within any such class o
the Central Government in exercise
V) of sub-clause (4} of clause (b)) of

(d) in Form No. 34E in respect of a resi
category of person as notified™ by
of the powers conferred by *[item {
section 245N: and

() in Form No. 34EA, in respect of an ap
sub-clause (A) of clause (5)] of section

plicant referred to in ®fitem (V) of
245N of the Act,

and shall be verified in the manner indicated therein.]

(2) The application referred toin su
annexures to the said application an

h-rule{1),the verification appended thereto, the
d the statements and documents accom-

panying it, shall be signed,—

{) in the case of an individual,—
(9} by the individual himself;

(i) where, for any unavoidable reason, it is not possible for the indivi-

dual to sign the application, by any person duly authorised by him

in this behalf :

Provided that in a casc referred to in sub-clause (i), the person
signing the application holds a valid power of attorney from the
individual to do so, which shall be attached to the application;

(%) in the case of a Hindu undivided family,—
(3 by the karta thereof, and

(i) where, for any unavoidablere

sign the application, by any ot

(&) in the case of a company;
() by the Managing Director thereof, or where for any unavoidable
reason such Managing Director is not able to sign and verify the
application, or where thereisno Managing Director, by any Director
thereof;

ason, it is not possible for the kartato
her adult member of such family;

94,

895,

96.
97.

8.

Notified person is a resident, in relation to his tax liability arising out of one or more
transactions vahiing rupees one hundred crore or more in total which has been undertaken
or proposed to be undertaken - V:fde Notification No. SO 3014(E), dated 28-11-2014.
S;lﬁSﬁtutéﬁd for "sub-clause (iia) of clause (8)" by the IT (Seventh Amdt.) Rules, 2018, wel
13-7-2018.

Public sector company has been natified vide SO 725(E), dated 3-8-2000.
?;gsggiu;ed for “sub-clause (i#) of clause (#)" by the IT (Seventh Amdt.) Rules, 201
Substituted for “‘sub-clause (iiia) of clause (&), ibid

8, wel.
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(i) where, for any unavoidable reason, it ; ; \lanag-
ing Director or the Director omn, it is not possible for the Manag

to sign th icati - any person
duly authorised by the Cﬂmpanygul: thii ﬁl:fa? on. b s pe
Proﬁded that inﬁthe_ case referred to in sub-clause (ii). the person
signing the application holds a valid power of attorney from the
company to do so, which shall be attached to the application;

() inthe case of a firm, by the managing pariner thereof, or where for any
unavoidable reason suchmana

able ging partner is not able to sign and verify
the application or where there is no managing partner as such, by any
partner thereof, not being a minor: -

(€) in the case of an _associatiun of persons, by anv member of the associa-
tion or the principal officer thereof: and

(H in the case of any other person, bv that person or by some person
competent to act on his behalf.

A3 Every applicationin tl-{e Form as applicable shall be accompanied by the proof
of payment of fees as specified in sub-rule 4.

(4) The fees payable along with application for advance ruling shall be in accor-
dance with the following Table:

TABLE
™ Category of Category of case Fee
applicarit
{1) {2) (3)

Anapplicantreferred | Amount of one oF mare transaction, entered into
toin 5‘“‘?:‘:13‘;5:];‘) 9 | orproposed to be undertaken, in respect of which
(@) or (iia) o Us¢ | ruling is sought does not exceed Rs. 100 crore. Rs. 2 lacs
(b} of section 245N

Amount of one or more transaction, entered into
or proposed to be undextaken, in respect of which
ruling is sought exceeds Rs 100 crore but does not
exceed Rs. 300 crore, Rs. 5 lacs

Amount of one or more transaction, entered into
or proposed to be undertaken, in respect of which
ruling is sought exceeds Rs. 300 crore. Rs. 10 lacs

Any other applicant In all cases Rs. Q000 ]

Certification of copies of the advance rulings pronounced by the Authority.

#4F. The copy of the advance ruling pronounced by the Authority to be sent to the

applicant and to the Commissioner having jurisdiction over his case, shall be
certified to be true copy thereof by the Commissioner or Deputy Commissioner,
Authority for Advance Rulings, as the case may be.]

e

%. Inserted by the IT {Twelith Amdt) Rules, 2014, w.ef. 28-11-2014.
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'|PART IX-C
MUTUAL AGREEMENT PROCEDURE

5 ' " )
[Application seeking 1o give effeci 1o the terms of any agreement under clauge (3

of sub-section (2) of sect;
= ffect to t
o ik ion 295 and the procedure for giving effect to the decisjqy

44G. (1) Where an assessee, being a resident of India, is aggrieved by any actioy of

the tax authorities of any country or specified territory outside India for tp,
reason that, according to him, such action is 1ol in accordance with the terms of
agreement with such other country or spectfied territory, he may makean applicatig,,
to the Competent Authority in India seeking 10 invoke the mutual agreemen,
procedure, if provided in such agreement, in Form No. 34F.

(2) Where a reference has been received from the competentauthority of any country
or specified territory outside India under any agreement with that country or
specified territory with regard io any action taken by any income-tax authority in
India or by the tax authorities of such country or specified territory, the Competent
Authority in India shall convey his acceptance or otherwise for Iak:ng up the
reference under mutual agreement procedure to the compelent authority of the
other country or specified territory.

(3) The Competent Authority in India shall, with regard to the issues contained in
Form No. 34F or in the reference from the compelent authority of a country or
specified lerritory outside India, callforthe relevant records andadditional document
from: the income-tax authorities or the assessee or his authorised representative in
India, or have a discussion with such authorities or assessee or representative, to
understand the actions taken by the income-lax authorities in India or outside that
are not in accordance with the terms of the agreements between India and the other
country or specified territory.

(4) The Competent Authority in India shall endeavour to arrive at a mutually
agreeable resolution of the tax disputes, arising from such actions of the income-tax
authorities, in accordance with the agreement between India and the other couniry
or specified territory within an average time period of twenty-four months.

(5) In case the mutual agreement procedure is invoked on account of action taken
by any income-tax authority in India, the resolution arrived at under sub-rule (4)in
a previous year shall not result in decreasing the income or increasing the loss, as

1. Inserted by the IT (Second Amdt.) Rules, 2003, w.e.f. 6-2-2003 [as corrected by Notification
No. 39/2003 (F. No, 480/3/2002-FTD), dated 26-2-2003]. See also Instruction No. 3 of 2004,
dated 19-3-2004: Instruction No. 3/2015, dated 10-4-2015 [India-UK]; Instruction No. 10/2007,
dated 23-10-2007 (India-US) and Instruction No. 1/2017, dated 4-1-2017 (India-Sweden).

For MAP Guidance - see Letter F. No. 500/09/2016-APA-1, dated 7-8-2020. For details, see
Taxmann's Master Guide to Income-tax Rules.

la. Substituted by the IT (Eighth Amdt.) Rules, 2020, w.e.f. 6-5-2020. Prior to its substitution, rule
44G read as under :

“44G. Application for giving effect to the terms of any agreement under clause (h) of sub-section
(2) of section 295—Where a resident assessee is aggrieved by any action of the tax authorities
of any country outside India for the reason that, according to him, such action is not in
accordance with the terms of agreement with such other country outside India, he may make
an application to the Competent Authority in India seeking to invoke the mutual agreement
procedure, if any, provided therein, in terms of Form No. 34F.
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ho cuSC 1132V be, of the assessee in India, as declaved by hine in the return of inconie

LS [ Rt ) l |

Jl-f 'I'{,' .\l;‘l!_‘lil"\J’.

Ly et '
o 1 a resolution is arvived at under sub-rule (4) between the Competent Authortty
fal R 1| : '

L pedia and that of the other counry or specificd tervitory, the same shall be

onpmnnicated i writing to the assessee.
oo

(7) The assessee shall communicate his acceptance or non-acceptance of the
resolution inwriing to the Comperent A uthority in ndia within thirty days of receip!
of the commuication under sub-rule (6).

L

(8) The assessee s aceeptance of the resolution shall be accompanied by proof of
withdrawal of appeal, if any, pending on the issues that were the subject matter of
the resolution arrived at under sub-rule (4).

(9) On recetpl of acceprance under sub-rule (7), the Competent Authority in India
shall communicate the resolution arrived at under suh-rule (4) and the acceptance
pv the assessee alongwith proof of withdrawal of appeal, if any, submitted by the
assessee under sub-rule (8), to the Principal Chief Commissioner or the Chief
Connuissioneror the Principal Director General or Director General, as the case may
be. who in turn shall forward it 1o the Assessing Officer.

(10) On receipt of communication under sib-rule (9), the Assessing Officer shall give
effect 1o the resolution arrived at under sub-rule (4), by an order in writing, within
one month from the end of the month in which the contmunication was received
by him and intimate the assessee about the tax payvable determined by him, if any.

(11) The assessee shall pay the tax as determined under sub-rule (10) within the time
allowed by the Assessing Officer and shall submit the proof of payment of taxes to
the Assessing Officer who shall then proceed to withdraw the pending appeal, if any,
pertaining to subject matter of the resolution under sub-rule (4), which were filed by

the Assessing Officer or the Principal Conmmissioner or Conumissioner or any other
income-tax authority.

(12) A copy of the order under sub-rule (10), shall be sent to the Competent Authority
in India and to the assessee.

(13) The amount of tax, interest or penalty already determined shall be adjusted in
accordance with the resolution arrived at under sub-rule (4) and in the manner
provided under the Act or the rules wmade thereunder to the extent that such manner
is not contrary 1o the resolution arrived at.

Explanation.— For the purposes of this rule, the “Competent Authority in India"shall

mean an officer authorised by the Central Government for the purposes of dischargi ng
the functions as such.]

Procedure to deal with requests for bilateral or multilateral advance pricing
agreements.

%4GA. (1) Where a person has made request for a bilateral or multilateral advance
_ Pricing agreement in an application filed in Form No. 3CED in accordance
with rule 10-1, the request shall be dealt with subject to provisions of this rule.

————

2. Inserted by the IT (Tenth Amdt) Rules, 2012, w.e.f, 30-8-2012.
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2 :
gnj?t'g:e c;l)rocess for bilateral or multilateral advance pricing agreement shall not
of ad edunles s t_he associated enterprise situated outside Indiahas initiated prog o5
vance pricing agreement with the competent authority in the other country,

1(33) The_cc"mpet ent authority in India shall, on intimation of request _Of, the applicay,
or a bilateral or multilateral agreement, consult and ascertain willingness of the
competent authority in other country or countries, as the case may be, for initiatiq,

of negotiation for this purpose,

{4) In case of willingness of the competent authority in other couniry or countries,

as the case may be, the competent authority in India shall enter into negotiation in
i terms which are acceptable 1o the

this behalf and endeavour to reach a set o ich
competent authority in India and the competent authority In the other country o

countries, as the case may be.
(5)In case of an agreement after consultation, the compet ent authority inIndia shaj)
gement with the competent author.

formalise a mutual agreement procedure arran ht
ity in other country or countries, as the case may be, and intimate the same to the

applicant.

(6) In case of failure to reach agreement on such terms as are mutually a.cceljiiable
to parties mentioned in sub-rule (4), the applicant shall be informed of the failure
to reach an agreement with the competent guthority in other country or countries.
(7) The applicant shall not be entitled to be part of discussion between competent
authority in India and the competent authority in the other country or countries, as

the case may be; however the applicant can communicate or me;t.the competent
authority in India for the purpose of entering into an advance pricing agreement.

(8) The applicant shall convey acceptance or otherwise of the agreement within

thirty days of it being communicated.
(9) The applicant, in case the agreement is not acceptable may at its option continue

with process of eniering into an advance pricing agreement without benefit of
mutual agreement process or withdraw application in accordance with rule 101.]

Action by the Competent Authority of India and procedure for giving effect to the
decision under the agreemeni.
44H. =[]

2a. Omitted by the IT (Bighth Amdt.} Rules, 2020, w.ef 6-5-2020, Prior to its omission, rule 44H

read as under :
‘44H. Action by the Competent Authority of Indiaand procedure for giving effect fo the decision
a reference has been received from the competent

under the agreement—(1) Where
authority of a couniry outside India under any agreement with that country with regard to
any action taken by any income-tax authority in India, the Competent Authority in India shall

call For and examine the relevant records with 2 view to give his response to the competent

authority of the country outside India.
(2) The Competent Authority in India shall endeavour to arrive at a resolution of the case in
accordance with such agreement.

(3) The resolution arrived at under mutual
competent authority of the country outsi

agreement procedure, in consultation with the
de India, shall be communicated, wherever
{Conid, un p. 1.355)



PART X
APPEALS
4Form of nppeal to Commissloner (Appeals)*,
4.1 An appeal to the Commissioner (Appeals) shall be made in Form No. 35.
(M Farm Nu. 35 shall be Tarished in (he lollowing manner, namelyi—

W i the case ol a person who is required 16 furnish re inc
clectronically under sub.rule (3) of rule 12 — cturn of income
() by furnishing the form clectronically under digital signature, if the
retwmn of income is furnished under digital signature; '
(i) by furnishing the torm electronically through clectronic verifica-
tion code in 2 case not covered under sub-clause ( iy
"

ot e B

necessany, to the Chicf Commissioner or the Director General of [ - :
Fe, n writing. neralol Income-tax. as the case may
(N The offect 10 the resolulion arrived at under mutual agreement procedure shall be giv
v the Assessing Officer within ninety days of receipt of the same by th Chi esoner
or the Director General of Income-tax, if the assessee,— v et Commissioner

(/) gives his acceplance 1o the resolution taken under mutual agreement procedure; and
(éd withdraws his appeal, if any, pending on the issue which was the subject matter for
adjudication under mutual agreemen! procedure.
(3} The amount of tax, inlcrest or penalty already determined shall be adjusted after
incurporating the decision taken under mutual agreement procedure in the manner provided
under the Income-tax Act, 1961 (43 of 1961), or the rules made thereunder to the extent that
thev are not contrary o the resolution arrived at.
Explanation—For the purposes of rules 44G and 44H, "Competent Authority of India® shall
mean an officer authorised by the Central Government for the purposes of discharging the
functions as such.’

3. Substituted by the IT (Third Amdt.} Rules, 2016, w.ef. 1-3-2016. Priar to its substitution, rule
45, as amended by the IT (Second Amdt.) Rules, 1973, w.ef. 1-4-1973, IT (Third Amdt.) Rules,
1976, w.ef. 1-4-1976, IT (Seventh Amdt) Rules, 1978, w.e.l. 13-7-1978, IT (Fifth Amdt.) Rules,
1989, w.ef. 18-5-1989/w.r.ef. 1-4-1988 and IT (Twentieth Amdt) Rules, 1998, w.el,

22-10-1998, read as under:
*45. Form of appeal 1o Commissioner (Appeals).—(1) An appesl lo the Comrnissicner (Appeals}

shall be made in Form No. 35.

(2} The form of appeal dl:rescn'bed by sub-rule (1), the ﬁunds of appeal and the form of
verification appended thereto relating to an asscssec be signed and verified by the
person who is authorised to sign the returmn of income under scction 140 of the Income-tax

Act, 1961, as applicable to the assessee.”
4. See sections 249(1) and 295(2)X ). Appeal by HUF should be signed by karta, and not by any
other member - Addl CITv. K. Padmalochan Saknd [1974] 95 TR 113 (Ori). Demand notice
need not be enclosed with memo of appeal - Add!, CITv. Prem Kumar Rastogi[1978] 115 ITR
503 (AlL). Benior Vice President of a company is not competent to sign and verify the form

af appeal. Though appesl itself could be od 1 lhmine, the company could be allowed

an opportunity ta cure this defect in the form of appeal - GaidS:om:Efpaerd v. Asstr. CIT
Emﬂ 104 ITD 15 (Hyd. - Trib.). Whmdtll':lnyfh'at n nghmf?rrtmnm m:;nad byrt!:e appe]lggg

ut jater appellant appeal mema signe & appellate authority exercis

hisdisa‘edonm?jmisdlcﬂnnandmndmd the delay in filing the appeal, it could not be said
exerciasd by that authority called for any interference by the

that the discretionaty
Tribunal - Mmﬂﬁmw Sheth (HUF)v. CITT1995) 213 ITR 715 (Guj.). For details,
se¢ Taxmann's Master Guldq to Income-tax Rules.
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(&) in a case where the assessee has the option to furnish the retyp, of
income in paper form, by furnishing the form electronically in aceq,
dance with clause (&) of sub-rule (2) or in paper form. )

(3) The form of appeal referred to in sub-rule (1), shall be verified by the person y,
1s al-}thoﬁsed to verify the return of income under section 140 of the Act, aq
applicable to the assessee.

{4) Any document accompanying Fo
which the said form is furnished.
(5) The Principal Director General of Income-tax (Systems) or the Director Genery

of Income-tax (Systems), as the case may be, shall—
(i) specify the procedure for electronic filin

ments;
(i) specify the data structure,

rm No. 35 shall be furnished in the manne i

g of Form No. 35 and dogy,

standards and manner of generation of
electronic verification code, referred to in sub-rule (2), for the purpose
of verification of the person furnishing the said form; and

(i) be responsible for formulating and implen_‘icnting apprt?priate security,

avchival and retrieval of policies in relation to the said form so fyr.
nished.}

‘Mode of service.

46. (1) The intimation of any such

(2) of section 249 shall be serve .
282 for the service of a notice or requisition.

(2) Any other order, not being a notice or

communicated to, or served on, any person sh

either by post or as if it were a summons issue

Procedure, 1508 (5 of 1908).

{["Production of additional evidence before the *[Deputy Comimissioner

{Appeals)] ‘land Commissioner (Appeals)].

46A. (1) The appellant shall not be entitled to produce before the *[Deputy
Commissioner (Appeals)] for, as the case may be, the Commissioner

(Appeals)], any evidence, whether oral or documentary, other than the evidence

order as is referred toin clause () of sub-section
d in the same manner as is laid down in section

requisition, which is to be sent or
all be sent, communicated or served
d by a Court under the Code of Civil

5, Seesection 295(2)#1).

6. Inserted by the IT (Second Amdt) Rules, 1973, w.ef 1-4-1973.
Rule 464 is not nltra vires section 250 or 251 - Sme. Mohinder Kaurv. Ceniral Government
[1976] 104 ITR 120 (All). Where Assessing Officer made additions due to non-production of
confirmation letters from the creditors by the assessee, and the Commissioner {Appeals)
rejected to admit the said letters produced before him as additional evidence, the Tri
would be justified in holding that the Commissioner {Appeals) ought not to have rej
the additional evidence but should have directed the Assessing Officer to consider the
confirmation letters - CITv. K. Ravindranathan Nair [2003] 133 Taxman 743 (Ker.). Where
the ITO gave his comments on certain affidavits praduced by appellant as addiﬁﬁ

evidence, but did not ask for the production of the deponents for cross-cxamination,

46A could not be said to have been violated - CITv. Subhash Chander Agarwal [1988] 172

ITR 166 (All). Where no opportunity was given by the Assessing Officer to the asseasec io
lead evidence before making certain additions, action of the first appellate authority to
allow the assessee to produce additional evidence and to delete the additions after proper
examination was justified - CIT'v. Babulal Jain [1989] 176 ITR 411 (MP). Where Comimis
sioner (Appeals) was acting on being invited by the assessee, there must be same jon

: {Contd on g 1357)
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1387 PEALS R. 46A

ol by him during the course of i
hll“g_k vh ! o alt L] Procer . e
!{L'cpt i the fotlowing ¢ reumstances, num:;itlfgh belor
AN I . LY N C

here the "] Assess "
W) W " ‘l‘ ) vssing Olficer] has refused o ¢ ' i
Sught 1o have been admitret -} to admit evidence which

There the appe AR P
(W :Ltttx*\'idcncgr::*li‘llli:::;: t‘:t_fl:n.sl::::;fl‘tﬁd by suflicient canse rom producing
Otticer] ; or c¢ upon 1o produce by the %[ Assessing

& where the appellant was preye
\ before the " Assessing OI;'fic N
ground of appeal ; or

. » L A LT i -
() where the "[Assessing Officer] has made the order .
\\'l_thnuth gtving sufficient opportunity 1o t'i'u:"'d"-' fi‘IPPCﬂlﬂd against
evidence relevant 10 any ground of appeal appellant to adduce

1 No evidence shall be admitted under sub-ryle 1 ree tho b ,
,l;iuncr (Appeals)] '1_01-:1‘. as Ehe case may be, the Cnmgnl-il::]s,lituh:f:p ;:A IID.L;I;HW E:Omml.s‘
writing the reasons for its admission. Ppeals)] records in

143 The Y[Deputy Commissioner (Appeals)] o, as the case m
- . ’ a i
goner {Appc‘alth}] sha]% not take into account any evidence producidb E'::Sgrcsﬁ?muljs-
(1) unless the “[Assessing Officer] has been allowed a reasonable uppmunh_;" ©
|u_.ﬂ:-i- Froert g 1.350:
to show that the failure to adduce evidence earlier but in i 3
was not wilful and not unreasonable - Rai Kionar Srirmnal:fl%}.] gf?‘???%%ﬁ %%%dﬁgﬁtsapg:]d |
Where repeated opportunities were given to the assessee by the Assessin Qfﬁf_“ %
roduce evidence to prove the genuineness of certain disputed cash credits hul%he assgsén
did mtﬁrraduce any e'lr‘ldt’;'nce._ it could not be said that the Commissioner (ﬁppea]s?}
exercised his discretion arbitrarily or capriciously while refusing to admit fresh evidence
al the appqllate stage - Rarn Prasad Sharma v, CIT[1979] 119 ITR 867 (All). In the matier
of uction of additional eyldance._t_he assessee has to show () that the Assessing Officer
had refused to admit the evidence, (i) alternatively, that he was prevented by sufficient
cause from preducing the evidence betore the Asseasing Officer, (i) Lhat the evidence was
relevant to the grounds of appeal. and (iv) that the Assessing Officer did not afford him
sufficient opportunity in regard thereto - C. Unai Krishnan v. CIT{1997] 140 CTR (Ker.) 552,
Rule 46A does not deal with powers of AAC to make further enquiry or to direct ITO 10 make
further enquiry - Smie. Prabhavari 8. Shah v. CIT[1998] 231 ITR | (Bam.),

7. See section 295{2)rrrri).
3. Substituted for “Appeliate Assistant Commissioner” by the IT [Fifth Amdt.) Rules, 1989,

wrel, [-4-1988.
9. Inserted by the IT (Seventh Amdt.) Rules, 1978, w.ef. 10-7-1978.
10. Substituted For “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wr.ef. 1.4-1538.
11. Substituted for "Appeliate Assistant Commissioner”, ibid.
12. Inserted by the IT (Seventh Amdt) Rules, 1978, w.ef. 10-7-1978.
13. The mere fact that notice of hearing of the a was given to the Assessirﬁ Officer would
n

not meet the requirements of this sub-rule. When a prayer, for additional evidence was

de. i independ bstantive application seeking a new right. Notice of such
Pplcation was e A oz O mrandhenughtgtnhavcbe:naffordedbum

application was necessary to the Assessing O
an opportunity to oppase it and to test the additional evidence or counter the effect thereof

i i tal— . Vakirnohmed Ahmedbhai[1982] 134 ITR 214 (Guj.).
:1' PR Sl en by the AAE: to the ITO and thus ti-u:

ing by the Tribunal that an a?pﬂrtunity was giv _ X

isions of rule were iolated, is a findmg - of fact, from which no question of law
E‘?“:}; arisgf—(','!ﬂ" f%ubhusni? tt'vﬁizr:der Agarwal [1988] 172 ITR. 166 (All.). For details, see
Taxmang's Master Guide to Income-tax Rules,

14. Subaﬁtut::i for 'App:ul]aie Assistant Commissioner” by the IT (Fifth Amdt) Rules, 1989,
wref 1-4-1988. :

15, Inserted by the IT (Seventh Amdt.) Rules, 1978, w.e.f. 10-7-1978.

16. Substituted for “Income. tax Officer by the IT (Fifth Amdt) Rules, 1983, w.ref. 1-4-1938.

the " Assessing Officer],

nted by suffic:

k ient cause fr af
er] any evide use from producing

nce which is relevant to any
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(a) to examine the evidence or document or to cross-examine the wilness

produced by the appellant, or

(b} to produce any evidence or document or any witn
additional evidence produced by the appellant. .

(4) Nothing contained in this rule shall affect the poweT of the ¥[Deputy Commis.
sioner (Appeals)] "[or, as the case may be, {he CommissioneT (APPEals)] to dlrc(.:t the
P{“Dductiun of any document, or the examination of any wilness, 1o Enﬂb]f him 1
dispose of the appeal, or for any other substantial cause_mciudmg the enhancement
of the assessment or penalty (whether on his own motion or an the r"qfses‘ of the
*[Assessing Officer]} under clause (4) of sub-section (1) of sechion 1 or the

imposition of penalty under section 271.]

“Form f cross-objections 10 Appellate Tribunal,
of appeal and mem e on (1) b-section (2) of section 233 to the

47. (1) An appeal er sub-section (1) or 51 :
J(Q;Pe“atgl?reﬁb:r?; shs:all be made (i.n orm No. 36 7', and tyl'lleredthg a{Ppcal is
made by the assessee, the form of appeal, the grounds of appf.:qf_ar:l inl-‘f | gl;-m of
verification appended thereto shall be signed by the person specl e [sub-rule
(3)] of rule 43]. ‘ i 953
2) Amemo um of cross-objections under sub-scection (4) of section to the
EQI))PEHBTE T:l:ill::;llal shall be madjc in Form No.36A ™[, and Whtjrﬁ' tl‘fc‘ r‘-l'llﬂmﬂri._ar}dun.-.
of cross-objection is made by the assesses, the form of mLI:'I(:i[Edl'l lum of cross.
objections, the grounds of cross-objections ;'and_lh;: form of ven lctz_umln‘ i%ptnded
thereto shall be signed by the person specified in Hsub-rule (3)] of rule }

Form of application for reference to High Court’’. N
48. An application under sub-section (1) of section 256 requiring the Appellate

Tribunal to refer ta the High Court any question of law shall be madc in Furm

No. 37.

pss in rebuttal of the

M PART XA
ANNUITY DEPOSITS

Notice of demand.

48A. [Omitted by the IT
Estimate of advance deposit.
48B. [Omitted by the IT (Fifth A
17. Substituted for "Appellate Assistant Commissioner”

w.r.e.f. 1-4-1988.
18. Inserted by the IT (Seventh AmdL} Rules, 1978, wef. 10-7-1978.
the IT (Fifth Amdt.) Rules, 1989, wr.cf. 1-4-1988.

19. Substituted for “Income-tax Officer” by
20. Seesection 295(2)K ). Seealso Instruction No. 17/2003, dated 23-12-2003 {Priority hearing of
appeal), Instruction No. 12/2004, dated 18-10-2004 (Stay petitions before ITAT), Instruction

No §/2011, dated 11-8-201 I (Procedure for filing appeal), Circular No. 21/2015, dated 10-12-
2015 (Monetary limits for filing appeals), Practice Note dated 1-1-2013 (Regulations regarding
hearing of appeals by video conferencing) and Circular dated 21-1-2013 (Policy regarding
fixing of new appeals). For details, see Taxmann's Master Guide to Income-tax Rules.

21. Inserted by the IT {Second Amdt.) Rules, 1966.

33, Substituted for “sub-rule (2)° by the IT {Tenth Amdt.) Rules, 2018, w.ef. 23-10-2018.

23 See Circular No. 3/2018, dated 11-7-2018; Letter F. No. 279/Misc/M-93/2018-ITJ, dated
11-12-2018; Letter F. No. 279/ Misc-142./2007-ITJ(PL), dated 20-B-2018 and Circular No
5/2019, dated 5-2-2019 (Mounetary limits for filing appeals) and Instruction No. 7/201 1, dated
24-5.2011 (Procedure for filing appeal).

24. Inserted by the IT (Fourth Amdt.) Rules, 1964,

(Fifth Amdt) Rules, 19859, weef 18-5-1989]

wmdt.} Rules, 1989, w.e.f. 18-5-1 989.]
by the IT (Fifth Amdt.} Rules, 1989,




ACQUISTTION O IMMOVAR
1.E : :
1.!54) PRUPLR'I'IE.':

mate of annulity deposit for the asseasment year 1964
l -

65.
ited by the IT (Fifth Arnet,) Rules, 1989 ‘ o |
48C ,ﬁ::jﬂdf-’d by the IT (Amd!t.) Rules, 1967 » Woef. 18-5-1989, Earlier, it was

RR. 48C-48DD

N PART xXB

ACQUISITION OF IMMOVARLE pr
0
UNDER CHAPTER Xxazn | o TS

Juﬂﬁd“’“““ of competeni authorities.

48D where any immovable property is situate within the local limits of the
jurisdiction of two or more competent authoritic

Y , s, the competent authority
within whose ]mﬁd]tt{ﬂn the office of the r egistering officer who registered the
pstrument of transfer in respect of such property is situate shail be the competent

thority to perform the functions of competent authority under Chapter XXA in
:f:,jaﬁon to such property. i

z?[Slatemenl to be registered with the competent authority under section 269AB.

43DD. (1) The statement required to be registered with the competent autharity
under 3u|:'>-:‘.‘-'3¢?101'1 (2) of section 269AB shall be in Form No. 37EE and shall
pe signed and verified in the manner indicated therein by each of the parties to the
rransaction referred to in sub-section (1) of that section or by any of the parties 1o
such transaction acting on behalf of himself and on behalf of the other parties.

(2) The siatement in Form No. 37EE shall be made in duplicate and shall be
furnished to the competent authority within a period of thirty days from the date
onwhich the transaction referred to in sub-section (1) of section 269AB Lakes place :

provided that in relation to any such transaction which has taken place between the
15t day of July, 1982 and the date of the publication of the Income-tax (Fighth
amendment) Rules, 1982 in the Official Gazette, the provisions of this sub-rule shall
have effect as if for the words “thirty days”, the words “sixty days” had been
sabstituted.

(3) Where the competent authority considers that the statement in Form No. 37EE
furnished under sub-section (2) of section 269AB is defective, he may intimate the
defect to the parties or, as the case may be, the party furnishing such statement and
give them an opportunity to rectify the defect within a period of fifteen days from
the date of such intimation or within such further period which, on an application
made in this behalf, the compeient authority may, in his discretion allow ; and if the
defect is not rectified within the period of fifteen days or, as the case may be, the
further period so allowed, then, notwithstanding anything contained in any other
provision of this rule, the statement in Form No. 37EE shall be treated as an invalid
statement and the provisions of the Actshall apply as if the parties to thetransaction
had not complied with the provision of section 269AB.

@) The competent authority shall, within a period of sixty days from the date of the
receipt by him of the statement in Form No. 37EE or, as the case may be, from the

e
23. Inserted by the [T (Fourth Amdt) Rules, 1972, wef. 15-11-1972.
;g' Chapter XXA is moperative, w.ef. 30-9-1986.

+ Inserted by the IT (Righth Amdt) Rules, 1982, w.ef. 31-7-1982.
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an order registery
date of the rectification of the defects under sub-rule (3). make an Eistering

i bv the com
the staternent under section 269AB ; and if nosuch ordc.r;lﬁt ;n::{}ﬁ)c'deemcd tﬁt::.l;
authority within the said period of sixty days, the statemiich +he said period of sixyy
been registered under section 269AB as on the date onw 3
davs expires.]
Manner of publication of notice for acquisition.

i f

48E. The substance of the notice under sub-section “i)nuthe locality in which suc),

of any immovable property shall be made kﬂﬂw?the District by beat of drum
property is situate by proclamation in the language ©

or other customary mode.

Form of appeal to the Appellate Tribunal. . o

#48F. An appeal under section 269G to the Appellate T?buﬂz‘!jh::]]d e ft:'1'11":11111 Ng.f
I7F and the form of appeal, the gr ounds o a;?gpec ified in sub-rule 2)

verification appended thereto shall be signed by the perso

of rule 45.

Statemnent 1o be furnished in respect of transfers of imrtlova.ltvle P:gpeﬂ}'-d

48G. The statement required tobe furl'li.-fshed to the regigteru:lgsﬂ a]]cl:; ;;ee]‘; s:nb:i
section (1) of section 269P shall be in Eom No. 37G, an

verificd by the transferee in the manner indicated therein. .

Form of fortnightly retura to be forwarded by registering officer 1o the competent

authority.

1 i i the competent
_ The return to be forwarded by the registering qfflcer to '
#oH aufhgf'i:; under clause () of sub-section (2) of section 269P shall be in Form

No. 37H and be verified in the manner indicated therein.]

section 269D in respecy

2 PART XC
PURCHASE OF IMMOVABLE PROPERTIES
UNDER CHAPTER XXC*

Rate of interest for determination of discounted value of consideration.

48-1. The rate of interest for determination of the discounted value of consider-

ation under sub-clause () or sub-clause {2) of clause () of section 269UA
shall be eight per cent per annum.

Jurisdiction of appropriate authority.

48J. Where any immovable property is situate within the local limits of the

jurisdiction of two or more appropriate authorities, the appropriate autho-
rity within whose jurisdiction the office of Lhe registering officer appointed under
the Registration Act, 1208 (16 of 1908), who is entitled to register any document of

28. Appeal must necessarily be accompanied by certified copy of acquisition order and hence

time taken to obtain that order must be excluded while computing liri =
Bros. v. CIT[1988] 174 ITR 733 (AP), puting limitation period—Bafnd

29, lInserted by the IT (Seventh Amdt.) Rules, 1986, w.ef. 1-10-1986.

30. Chapt i5 i i i i
aft:f IEI; }gjggzls inoperalive in relation to transfer of any immovable property effected on or
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i'llll'h!lil\ i b h”“'li NN MR
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P b oy ey alile R
o e SO sl e aw by o
N u..l \-Il.t" st o

,j;‘lh- Ty L llli‘-|'|l||||| v o) e e TR R L

et o teanmd o prese el e

[II\
G eenteresd o o or hotore (e Vit diny ol Baly, 1995, (e ool
conaderation ol tha (L RRTATSIN A "'“""""“”I‘- LO Bk PO
M i oentered e, alte Vit day ol Jualy, 1995 11 appit et comndcder it en
ol that propeniy as specibied by ol (Y ol the Tuhle helow ¢
| « Ve Waidiomr sl e LU AR N YT Vil “f aiiv bt bl Jrroapiei iy
| A\ arthories shall pey fonm fow the porpoves of sl we tion
| e fumctiom (1) af wavi thons et

o) (") _ (1)

I e avea “”“‘l:‘"l-“"t_t In Greater The appurent consdderation ol
Bombay as notitied vide SO 4801, the property excecding Ra, 75

| dated 7th Augtust, 1986 lakhis.

| & The area '-'t“'"F'"iM‘l-l in the Union ter. The apparent conslderation ol
tory ol Dethias notified Vide SO 480(1), the property excecding R, 50
dated 7th August, 1986 lakhs,

3, The arca comprised in Caleutta Metro- The apparent consideration ol
politan Area and Madras Metropolitan the property excecding Ry, 25
Planning Area as notilied vide SO 480(E), lukhs,
dated 7th August, 1986

+. The arcas comprised in Bangalore The apparent consideration of
Metropolitan Region and the arcas the property excecding Ry, 25
declared as Ahmedabad Urban Deve- lak hs,
lopment Area and the arcas comprised
in the city of Ahmedabad as notified
vide SO 835(E), dated 21st September,

1987

5. | The arecas comprised in the city of The apparent consideration of
Pune as notified vide SO 339(E), dated the property exceeding Rs. 25
8th May, 1989 lakhs.

6. | The arcas ather than those mentioned The apparent consideration of
at 8l. No. 5 above and notified vide SO the property exceeding Rs. 20
339(E), dated 8th May, 1989; SO 53(E), lakhs.|
dated 19th January, 1990 and SO 180(E),
dated 14th March, 19913

—-__'-—5_

31. Substituted by the IT (Tenth Amdt.) Rules, 1995, w.e.f. 1-8-1995,
32. See notified areas in stated notifications, see Taxmann's Master Guide to Income-tax Rules.
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Statement (o be Furnlshed under sectlon 269UC(3).

48L. (1) The stateiment required Lo be Turnished (o the appropriste authiy;
~under subssection (3) of section 269UC shall be in Form N, 37-Tand ghy)) hr-

stned ind veritied in the manner indicated therein by cach ol the panies the

transler referred tain sub-section (1) of that section or by any ol the parties to syc|,

hansler acting on behalfl of himsell and on behalf of the other parties.

"1(2} The statement in Form No. 37-1 shall be furnished, in duplicate, the
appropriate authorily—

(@) belore the 30th day of Octuber, 1987, in a case where the agreemen fo,
transfer is entered into before the coming into furee gf Chapter XXCip
the arcas comprised in the "Bangalore Metropolitan Region®, ang
“Ahmudabad Urban Development Area” and the arcas comprised in the
city of Ahmedabad, as referred 1o in the notification of the Governmeny
of India in the Depariment of Revenue No. SO 835(E), dated 21-9-1987w.

(4) before the expiry of 15 days from the date on which the provisions of
Chapter XXC come into force in any areas, other than the areas referred
to in clause (4) where the agreement for transfer is entered into before

such daig; and
(¢) before the expiry of 15 days from the date on which the agreement for
transfer is enlered into, in cases not covered by clauses (a) and (b).]]
PART XTI
AUTHORISED REPRESENTATIVES

Definitions.

49. In this Part—

¥ d) *autherised income-tax practitioner” means any authorised representa-
tive as defined in clause (1) or clause (vi) or clause (vif) of sub-section(2)

of section 288;

33. Substituled by ihe IT (Seventh Amdt.) Rules, 1987,

34, Refer [1987] 168 ITR {St) 155.

35. An authorised representative can be only an individual, and not a firm or Jegal body. Two or
muore individuals qualified to be authorised representatives can file a joint power of attorney
ar vakalatnama - Notification No. 161-AD (AT)/70, dated 30-12-1971. While Filing power of
attorney in favour of a firm, the constitution of the firm must also be intimated - Notification
No. F. [61-AD(AT}/ 70, dated 8-5-1973. Persons not authorised to appear under section 288 may
be permitted to produce books of account or documents, or to act as messengers for delivery
of letters, etc. - Circular No. 19-I}(X1.-62) of 1964, dated 3-7-1964, Person qualified under 1922
Act but not under 1961 Act cannot appear in proceedings under 1961 Act - Circuiar Na
18-D(X1-81), dated 3-7-1964 Brother-in-law/Father-in-law/part-time accountant of assessee
can appear as authorised representative, but not an employee who merely holds a power of
attorney - Letter F.No. 21 /4/63-IT, dated 14-6-1963, Stamp duty is leviable on authorisation
to be produced before Assessing Officer to represent an assessee - Saju K Abraham v. {TO
[2005] 142 Taxman 345 (Kar.). In Samagra Vikes Mahila Samitiv. CIT[2013] 35 taxmann.com
390/59 SOT 293 (Apra - Trib.) it was held that a retired Additional Commissioner cannot claim
that even without any certificate of registration as [TP he could practice before income-tax
authorities and Tribunal; mere possession of educational qualification without undergoing
departmental examination conducted by Board itself was not sufficient to have any right to
practice as ITP. For details, see Taxmann's Master Guide to Income-tax Rules,
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(b) ‘presc ribed authority” means the

52;
p “register” means the register of in

rule 33.

countancy examinations recognised.

prescribed authority referred toin rule

come-Llax practitioners referred to in

3![}].:
win untancy examinati ,
Q. The EU“D g acca ; 3 4 1nations are reco mSEd f@r thE 05e Df
clause (V) of sub-section (2) of section 288, na ely g_ purp

() The National Diploma in Commerce awarded by the All-India Council
for Technical Education under the Ministry of Education, New Delhi,
pm-.tu:jled the diploma-holder has taken Advanced Accountancy and
Auditing as an elective subject for the Diploma Examination.

(2) Government Diploma in Company Secretaryship awarded by the
Department of Company Affairs, under the Ministry of Industrial
Development and Company Affairs, New Delhi.]

{24} gmal l]Examinatinn of the Institute of Company Secretaries of India, New
3(3) The Final Examination of the Institute of Cost and Works Accountants

ug mgc_l;; c]cmstituted underthe Cost and Works Accountants Act, 1959 (23
of 1959).

¥(4) The Departmental Exarninations conducted by or on behalf of the
Central Board of Direct Taxes for “[Assessing Officers], Class Ior Group
‘A, Probationers, or for “[Assessing Officers], Class II or Group ‘B,
Probationers, or for promotion to the post of “TAssessing Officers), Class
N or Group ‘B, as the case may be.]

4[(5) The Revenue Audit Examination for Section Officers conducted by the
Office of the Comptroiler and Auditor General of India.]

Educational qualifications prescribed.

51. The following educational qualifications are prescribed for the purpose of
clause (vi) of sub-section (2) of section 288 :—

%A degree in Commerce or Law conferred by any of the following Universities:—

36. Substituted by the IT (Second Amdt.) Rules, 1968.

37. Inserted by the IT (Fourth Amdt) Rules, 1979, w.ef. 21-7-1979.

38. Inserted by the IT (Second Amdt) Rules, 1970.

39, Inserted by the IT (Fleverith Amdt) Rules, 1986, w.ef. 12-12-1986.

40. Substituted for “Income-tax Officers”® By the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988.

41. Inserted by the IT (Second Amdt.) Rules, 1991, welf. 11-1-1991.

42, Commercial University Ltd, Delhi, is not a university incorporated by any law, and hence, a
degree awarded by that institution cannot permit the holder to appear as authorised
representative—Modhan Lal Gumber v. Secretary, Board of Direct Taxes {1973] 90 ITR 410
(Punj. & Har.)/ Moti Lalv. Secrizary, CBDT[1978] 113 ITR 461 (Punj. & Har.). No distinction
need be made between a degree of Law (Academic) and a degree of Law (Professional)—
Tuxation Bar Association v. CIT[1983] 141 ITR 82 (Punj. & Har). For details, see Taxmann's
Master Guide to Income-tax Rules.



RR. S1A-54
INCDME-TAX RULES, 1962
() Indign Universitips - e
DVAny Indig iversi
ore n UI'IWLI"SIt}' incorporated by any law for the time bei,
€ in

EJII}) Rangoon Universipy,
(L) %’ffﬁ'h‘and Welsh Universities :

.1 Universities of Birmingham, Bristol, Cambrid

! 1 [2{=" Durh
v Lwer;'mul, London, Manchester, Oxford, Reading, Sheffield :;nd %Uceds_
(V) Scottish Universities : aleg,
The Universities of Aberdeen, Bdinburgh, Glas

) ' , gow and St. A

(V) Irish Universities : Odrews
The Universities of Dublin (Trinity College), the Queen’s Un;

I " U H
Belfast and the National University of Dublin, fiversity,
(VI} Pakistan Universities:
Any Pakistan Uni ity i ted b i i
forlé E.a istan University incorporated by any law for the time being ip
*[Nature of business relationship.
31A. For the purposes of sub-clause (viii) of Explanation below sub-section (2) of
section 288, the term “business relationship” shall be construed as any
transaction entered into for a commercial purpose, other than,—

() commercial transactions which are in the nature of professional sey-
vices permitted to be rendered by an auditor or audit firm under the Act
and the Chartered Accountants Act, 1949 (38 of 1949) and the rules op
the regulations made under those Acts;

(i) commercial transactions which are in the ordinary course of business of
the company at arm's length price - like sale of products or services to
the auditor, as customer, in the ordinary course of business, bi; compa-
nies engaged in the business of telecommmunications, airlines, hospitals,
hotels and such other similar businesses.]

Prescribed authority for section 288(5)(b).

52. For the purposes of clause (8) of sub-section (5) of section 288, the “prescribed
authority” shall be the *“{Chief Commissioner or Commissioner] having juris-

diction over the case in the proceedings connected with which the income-tax

practitioner is alleged to be guilty of misconduct.

“’Register of income-tax practitioners,

53. Every “[Chief Commissioner or Commissioner] shall maintain in Form No. 38,
a register of authorised income-tax practitioners to whom certificates of

registration have been issued by him under rule 55.

4 Application for regisiration.

84, (1) Any person who wishes to have his name entered as an authorised income-
tax practitioner in the register shall apply to the “]Chief Commissioner of

43. Osmania University, Mysore University, Travancore University, University ofRajpulmamd
Jammu & Kashmir University are deemed as falling under this category - Circular No. 2 [CNo.

21(25}IT/50), dated 23-2-1951,
44. Inserted by the IT (Ninth Amdt) Rules, 2015, w.ef. 24-5-2015.

45. See section 295(2)g) and (7).
46. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, w.r.c.f. 1-4-1988.

47. See section 295(2X ).
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1.

gsioner] within whose area of jurisdict en practising. The
C"}'Iﬁ?nlfion shall be made in Form No, 3‘]9 and 5h§?b2earca;mieanicﬁ by documen-
app cvidenee l‘r-‘%ﬂl'dlﬂg his eligibility for income-tax practice under clause (v) or
tflll :.-;c () #for clause (vig)] or clause (vi)) of sub-sectijon (2) of section 288. *
o The applicant shall alse furnish such further information as the #[Chief
@Jm missioneror Commissioner] may require in connection with the disposal of the

icalioll.

m}‘;e]:-tlﬂcate of reglstration.

g5. If the si[Chief Commissioner or Commissioner] is satisfied that the applicant
" fulfils the requirements of clause (v) or clause (vi) *or clause (via)] or clause

(vif) Of sub-section (2} of section 288 and has been practising before income-tax

authoritics for not less than one year on the date of the application, the 5‘[Ch:ef

commissioner or Commissioner] shall enter the name of the applicant in the

register and issue him a certificate of registration in Form No. 40.

E!Canceuaﬂﬂn of ceﬂificate.

56. (1) A certificate of registration shall stand cancelled when the name of the
holder of the certificate is removed from the register under these rules.

(2) When the name of the holder qf 1:he certificate is removed from the register, the
“{Chief Commissioner ar Commissioner] maintaining the register shall notify the
fact of such removal to the authorised income-tax practitioner concerned and also
1oother ¥{Chief Commissioners or Commissioners] of Income-tax (who shall notify
the fact of the removal to the income-tax authorities subordinate to them) and to
the Appellate Tribunal,

ssCancellation of certificate obtained by misrepresentation.

57, (1) If at any time the *{Chief Commissioner or Commissioner]is satisfied that

the certificate of registration was obtained by misrepresentation as to an
essential fact, he shall order the removal of the narne of the income-tax practitioner
from the register.

(2) No order under sub-rule (1) shall be passed unless the authorised income-tax

practitioner has been given a reasonable opportunity of being heard inregard to the
proposed removal.

5Removal of name of authorised Income-tax practitioner who is insolvent or on
whom penalty has been Imposed.

88. During the period for which a person whose name has been entered in the
register is in the circumstances referred to in clause (5} or clause {¢) of sub-
section (4) of section 288 disqualified to represent an assessee, his name shall be

48. Inserted by the IT (Fourth Amdt} Rules, 1979, wef. 21-7-1979.

49. Substituted for *“Commissioner” by the IT (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988.

3. See section 295¢2)(n).

51. Substituted for “Commissioner” by the IT (Fifth Amdt) Rules, 1989, w.ar.ef. 1-4-1988.

32. Inserted by the IT (Fourth Amdt.) Rules, 1979, wef 21-7-1979.

33, See section 295(2)(n).
Where the licence was granted to the petitioner under a mistake of law, the Commissioner
can later rectify the mistake by cancelling the licence, even though the petitioner might not
have concealed any Fact while applying for the licence—Moti Lal v. Secreiary, CADT [1978]
H3ITR 461 (Punj. & Har).

g; Ssubstiht?:f f;r “Commissioners” by the IT o(f]i&h Amdt.} Rules, 11:8?1 ;nre.;-e.f 1-4-1988.

+ SEeSEC 295(2% ). No prior o (31411 earing is contemplate ore jssuing charge.
Sheﬁt"—"ﬂfﬂ'Mﬂal;(etL. c,rg‘?ﬂg‘ﬁp%t'raxﬁm 319 (Mad.). For dgtaﬂs, see Tmanutg% Master
Guide to Income-tax Rules.

Substituted for “Commissioner” by the IT (Fifth Amdt) Rules, 1989, wref. 1-4- 1988,
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emoved f; INCOME-TAX RULES, 1962
fl‘um the re 1.3s¢

aforega; : ist
g smi Period, gister and shajl be re-cntered only after the completion of
39, No DI';: ‘:;—llhurit}' 16 order an inquiry e
. rdirectin . )
fied to r g that an authorised i iti
1to repreg income-tax practitioner shall be d; )

of section 2 g& E:E::;:l Z?lseﬁrssee shall be passed under clause () of sub-:ecﬁu';:‘:l;-

erej an i :
) reinafter provided in rules 60 tlélglsllry held as far as may be in the maﬂneg

Charge-sheet. '

60. Where ; -
-of the ot;l;j};; &fﬁg:?ei_author?ty on the bi’.lSiS qf information in lts Possession i
of misconduct b prima fac?e an aulponsai income-tax practitioner is gyjl
efinite char cg&nnectlt?n with any IHCU:II:IB-'tBX proceedings, it shall fl‘amz
N Writine g];cisI:gamst the income-tax practitioner and shall communicate thes
o %h o tqgethﬂ with a statement of the allegations in support of the
suchg' - I'he authorised income-tax practitioner shall be required to submit withip
ime as may be specified by the prescribed authority a written statement of hig

defence and also 1o state whether he destres to be heard in person.
Inquiry Officer.

61. The prescribed authority shall, unless it propeses to conduct the inquiry itself

appoint an Inquiry Officer, not below the rank of an Assistant Commissioner of
Income-tax to conduct the inquiry and shall inform the authorised income-tax
practitioner of the appointment of such an Inquiry Officer.

Proceedings before Inquiry Officer.

62. (1) On receipt of the written statement of defence, or if no such statement is
received within the time specified, the Inquiry Officer shall inquire into such of
the charges as are not admitted.

(2) The Inquiry Officer shall, in the course of the inquiry, consider such documen-
tary evidence and take such oral evidence as may be relevant or material in regard
io the charges. The authorised income-tax practitioner shall be entitled to cross-
examine witnesses examined in support of the charges and to give evidence in
person. If the Inquiry Officer declines to examine any witness on the ground that
his evidence is not relevant or material, he shall record his reasons in writing.

(3) At the conclusion of the inquiry, the Inquiry Officer shall prepare areport of the
inquiry, recording his findings on each of the charges together with the reasons

therefor.

ssOrder of the prescribed authority.

63. (1) The prescribed authority shall consider the report of the It
record its findings on each charge and, whereit does not agree with the

of the Inquiry Officer, shall record the reasons for its disagreement.

(2) If the prescribed autharity is satisfied on the basis of its findings on the Inquiry

Officer’s report that the authorised income-tax practitioner is guilty of _mlscp_ndﬂC:

in connection with any income-tax proceedings, it shall pass an order directing

quiry Officer and
findings

[ - - - [ - c‘tml.ge.
. tion 295(2)#). No prior opportunily of hearing is contemplated before issuing
> f}f:eiffﬁ?.ﬂ’. Menger)v. CIT [1994) 76 Taxman 319 (Mad.). For details, see Taxmann s Master

Guide to Income-tax Rules.
58, See section 295(2)(n)-
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136
. od i -tax practitioner shall ; - 505-
m—;sed income . shall be disqualified to represent an asses
the wder sub-section (1) of section 288 for such period as it may dl::termine and his
. unshall be removed from the register for that period,
me

nd TheP escribed au'thccnlr}ty shall while communicating its order under sub-rule (2)
P piothe autlhﬂl'lset ;?;gfg}e;ltiax practlt;;:mer acopy of the report of the Inquiry
fu d a statemen indings together with th jsagreement,
officeT \frir:h B findings of the Inquiry Officer. e reasons for disagr

if aﬂ}'-edme if no Inquiry Officer appointed.

roc . .
P e Pmcﬂdure PTESCHbEd in the aforesaid rules shall mutaris mutandis apply
¢é- when tge prescnbed authority itself conducts the inquiry without appointing an
uiry Officer.
%:‘lgh ange of Inquiry Officer.
¢ If2 change of an ]Ilqui_l'}’ Officer bes:omes necessary in the midst of an inquiry,
ihe prescﬂt.!ed authority may appoint any other Inquiry Officer not below the
ank of an Assistant Commissioner of Income-tax and the proceedings shall be
continued by the succeeding Inquiry Officer from the stage at which they were left
by his predecessor.
spowers of prescribed authority and Inquiry Officer.

§6. For the purposes of any proceedings under rules 59 to 65, the prescribed
authority and the Inquiry Officer shall have the same powers as are vested in
2 Court under the Code of Civil Procedure, 1908 (5 of 1908), when trying a suit in
respect of the following matters;—
(a) discovery and inspection;
() enforcing the attendance of any person including any officer of a
banking company and examining him on oath;
(©) COIélpﬁ]]ing the production of books of account and other documents;
an

(d) issuing commissions.

PART XII
SRECOGNISED PROVIDENT FUNDS

“[Investment of fund moneys.

%67. (1) All moneys contributed to a provident fund (whether by the employer or

by the employees) after the 31st day of October, 1974, or transferred after that
date from the individual account of an employee in any recognised provident fund
Maintained by his former employer or accruing after that date by way of interest
or nth_enmse to the fund may be deposited in a Post Office Savings Bank Account
i India ®[or in a current account or a Savings Bank Account with any scheduled

59
60.
61,
62,

See section 295(2)(r).
See Part A of the Fourth Schedule.
:“hstltuted by the IT (Fourth Amdt.) Rules, 1974, wef. 1-11-1574.
S:lq 67(1} and (2) apply to recognised provident funds and do not apply to gratuity funds -
Gmﬂ"”:iﬂ' Arorav. Durga Das[1987] 34 Taxman 339 {(Delhi) For details, see Taxmann'’s Master
6. gy to Income-tax Rales. :
R tSht'_'utgd for "or in a current account with any scheduled bank® by the IT (Third
Rules, 1986, w.ef. 1-4-1986. Amdt)
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l\\]l‘k L
A, t -;ml ot extent siely moneys us sne 1ot so deposiled (such mouncys, o
vk 1 Ly X ] ' ) - ¥ i -
be i1 veposited being herenfter in this role relernred to us investible 'nhncy.ijad"“
, vosted in twe manner specilivd in sub-rule (2). “h
_‘ .-..I' U . . .
Fodtiation—Por the purposes of this rule and rules 85 and 101,—

LY wmoneys reveived after the 31st day of October, 1974, gy tran.
maturity or realisation of any securily or deposit forming part of l‘hrw’
o by withdrawal (rom any account in a bank (including a Pog, of"['*nﬂ
Savings Bank Account) shall be deemed 1o be moneys acceruing ¢, :i:'t
Tund after that date; )
~scheduled bank” means the State Bank of India constituted under ¢,
State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as defi,,
in the State Bank of India (Subsidiary Banks) Act, 1959 (38 of lgsg;?d
corresponding new bank constituted under section 3 of the Banki,;a
Companics (Acquisition and Transfer of Undertakings) Act, 197¢ {5(5
1970), *{or under section 3 of the Banking Companies (Acquisition ang
Transfer of Undertakings) Act, 1980 (40 of 1980),] or any other bary
being a bank included in the Second Schedule to the Reserve Bank

India Act, 1934 (2 of 1934).
*{(2) The manner of investment referred to in sub-rule (1) shall be in accordance

with the following Table, namely:—

L1}

64 Now repealed.

65. Inserted by the IT (Sixth Amdt) Rules, 1993, w.ef. 1-4-1993.

66. Substituted by the IT (Thirty-sixth Amdt) Rules, 2016, w.r.e.f. 1-4-2016. Prior to its substin:.
tion, sub-rule (2), as amended by the IT (Ninth Amdt.) Rules, 1978, IT (Eighth Amdt} Rules,
1979, IT (Ninth Amdt.) Rules, 1980, IT (Ninth Amdt.) Rules, 1985, IT (Third Amdt) Rules, 1988,
w.ef, 1-4-1986, IT (Sixth Amdt.) Rules, 1993, w.e.f. 1-4-1993, IT (Thirteenth Amdt.) Rules, 1994,
wref. 1-4-1994, IT (Twentieth Amdt.) Rules, 1995, wr.ef. 1-4-1995, IT (Seventh Amdl.) Rules,
1996, wr.ef. 1-10-1996, IT (Seventh Amdt.) Rules, 1997, w.r.ef. 1-4-1997, IT (Sixth Amdt)
Rules, 1999, w.ref. I-4-1998, IT{Twenty-fourth Amdt.) Rules, 2000, w.r.ef. 1-4-1999,IT (Tenth
Amdt) Rules, 2003, w.r.ef, 1-4-2003, IT (T ‘wenty-third Amdt.) Rules, 2005, w.r.ef. 1-4-2005and

IT (Fifth Amdt,) Rules, 2009, w.e.f. 1-4-2009, read as under:
‘(2) The manner of investment referred to in sub-rule (1) shall be in accordance with the

following Table, namely :—

TABLE
INVESTMENT PATTERN
st Investment s e o | Maximewm per
MNo. _, T S centage amoutt
L ok | to bemvestedan
T R T | e veferved to
| e L i column (2)
(1) (2) I A -
{d (@) in Government securities; Fifty-five per cent
(b) other securities, as defined in section 2(4) of the Secuni-
ties Coniracts (Regulation) Act, 1956, the principal
whereof and interest whereon is fully and uncondition- ]
(ot on o 1.5
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"] havestnem
e Maxinmam per-
COVHULE HHOUNT
to be invested in
ifeiny referred o
—__I‘_ﬂ_________ = i column (2)
T, o nlly guumnlccd by 1l Central Guvernme &
Government, cxeepl thuse cove o
and/ar

(¢) units of mutual funds set up as dedi
mvcslmuqt in Guvernment ser::uﬁtic;d:;i::llifz h;ndf:j for
the Sccurities and Exchange Board of Indig ulated by

Debl securities with maturity of n
, ot less th @
years tenure {ssued by Bodies Corporate, im:lun:lizrlnrl ﬁ:ﬁiﬁ
and public financial institutions; ¢
() Term Dcposil Receipts of not less than one year durat
-~ on
issued by scheduled commercial banks fulfilling all the
[ollowing criteria:
(§ it has made profit continuously for immediately
precaeding throe years;
(i) itismaintainingaminimum Capilal Lo Risk Weighted
Assets Ratio of 9 per cent; y
(i} it is having net non-performing asscts of nol more
than 2 per cent of the net advances; and
(iv} it is having a minimum net worth of not less than
rupees 200 crores; and/or
(¢) Rupee Bonds having an outstanding maturity of at least
three vears issued by institutions of the International
Barnk for Reconstruction and Development, International
Finance Corporation and the Asian Development Bank

(i) | Money market instruments including units of money market | Five per cent
mutual funds

¢iv) | Shares of companies on which derivatives are available in | Fifteen per cent:
Bombey Stock Exchange or National Stock Exchange or
equity linked schemes of mutual funds regulated by the
Securities and Exchange Board of India

maturity of investments made prior to the ist day
shall be invested in accordance with the

m, ur any Slal
red under {if(q) belu\:;

i) (a)
(i Forty per cent

Provided that any moneys received on the
of April, 2009, reduced by obligatory outgoings,
manner of investment specified in this sub-rule : _
Provided further that the investment pattern specified in this sub-rule may be achieved by the
end of the previous year; so however that at no time during the year investment in any

limit prescribed :

category should exceed by more than ten per cent of the ] -

: i din clause () of the said

Pravide prespective of the portion of investments state i

Table, em .::'f a trust to iny e ual mutual fund, undm; _sulé-glaeuriem(:ittf eg::il :f;sd

cla i ; dedicated fund for investment v .
use, which has been set upasa partfnlinatanypnintofhmﬂ:

shall not excead five per cent of its total (Contd un p. } 370
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TABLE
INVESTMENT PATTERN
St No, Invesimennt Perceniage
EIRCHINT [o b
invested i iy
n'ferrc.-d o in
coftina (2)
T ——
(1) (2) (3)
Minimum farty
i d ated Investments: .
Government Securities and Rel flve per cent ang

(2} Government Securities®™; upto ﬂflyperc,m
{H) other securilies, as defined
ties Contrucis{Regulntion)Act,
and interest whereon is Tully and
anteed by the Central Guvernment, oF any
ment; and/or 4 funds for
i utual funds set up as dedicated funds o
;:Tlizﬁfc:: in Govl. securities and regulated by the Secu-
rities and Bxchange Bouard of India. .
Debt Instruments and Related Investments: ;ﬂlnlmum thirty.
() Listed (or propuscd Lo be listed in case of fresh issue) debt I:anﬁ:t“‘f?ll and
cecurities issued by bodies corpurats including hanks and e:nt y-tiveper
public financial institutions, which have a minimam re-
sidual maturity perivd of three years from the date of
nvestment,;
{5 Basel II Tier-1 bonds jssued by scheduled commercial
banks under the guidelines issued by the Reserve Bank of

India;

in section 2(/) of the Securi-
1956, the principal whereof
uncoenditionally guar-
S1ate Govern-

()

{Contd frawn p. 1369}

Provided also that the trustees shall invest at least 75 per cent of the amount invested under
sub-clause () of clause (i) of the said Table in instruments having an investment grade rating
from at Jeast one credil rating agency registered under sub-section {1 A) of section 12 of the
Securities and Exchange Board of India Act, 1992 (15 of 1992):

Provided also that in the event of the rating of any inslruments mentioned in this sub-rule for
being rated and their rating falling below the investment grade, as certified by one credit
rating agencies registered under sub-section (1A) of section 12 of the Securities and Exchange
Board of India Act, 1992 (15 of 1992), then the option of exit from such instrumenis can be
exercised and the released funds shall be invested in accordance with the manner provided
in the Table of this sub-rule:

Provided also that the turnover rtio, being the value of securilies traded in Lhe year divided
by the average value of the portfolio at beginning of the year and the end of the year, should

not exceed two.
Explanaiion: |.—The manner of investment specified in Lhis sub-rule shall apply 1o the

aggregate amount of investible moneys with the fund in the previous year.
Explanation 2—For the purposes of this sub-rule,—
(5 the cxpression “Government sccurities” shall have the meaning assigned to it 0
clause () of section 2 of the Secunities Contracts (Regulation) Act, 1956;
(i) the expression ‘public financial institutions® shall have the meaning assigned to it in
section 4A of the Companies Act, 1956 (1 of 1956);

timed vm p HATH
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Horvi e e
RN fey e

Yeferved i iy
_ etalninif 2y

{1 o

three years issued by in"’”lllliunq : turity of o lean
"Reu - 5 el by . '
E&T:‘lg‘l é;;?{?rﬁ:i:.’:ﬂ“u“ u“d_nt‘\f’ulupmu:':-[ :::::':"m ol
o1l Asiun Develupmen E':“u”mml

() '.I'r:rm Deposit receipts of net less than one year ank
1ssued'by sched}:llcd commerciul banks wh?"-u[m duruibun
following condilions on 1he basis of | |I'L 1ealisfy the
reports for the most receny y Published angygg

H eﬂr."l‘ a5 re ire :
been published by them und quired 0 haye
in force: nderany law for the | im, being

() having declared profit in the
three financial years; mmediate]

(i) maintaining a minimum Capital to Risk Wej
] - w :

Assets Ratio of nineper cent or mandated by ;:_gel:z:ﬂ

ing norms of Reserve Bank of India, whichever is

¥ preceding

(i having net non-performing assets of not mo
four per cent of the net advances: and re than

(i¥) having a minimum net worth of not less th
hundred crore rupees and/or an two

(¢) Units of debt mutual funds as regulated by Securiti d
Exchange Board of India; Y ecurfiesan

() The following infrastructure related debt instruments:

() Listed (or proposed to be listed in case of fresh issue)
debt securities issued by body corporates engaged
mainly in the business of development or operation
and maintenance of infrastructure, or development,
construction or finance of low cost housing and
including securities issued by Indian Railways or
any of the body corporates in which it has majority
shareholding, or any Authority of the Govérnment
which is not a body corporate and has been formed
mainly with the purpose of promoting development
of infrastructure:

Provided that any structural obligation undertaken

or letter of comfort issued by the Central Govern-

(Comid, from p. 1,370)

(1) the expression “public sector bank® shall have

clause {364) of section 2 of the Income-tax Act;

{231 of section 10 of the Income-tax Act; and

(V) the expression *securities” shall have the meaning assigned toitin

2 of the Securities Contracts (Regulation} Act, 1936.

7. For definition of term “Governinient security/securities", see Appendix

(i) the expression “public sector company” shall have the meaning assigned to it in

the meaning assigned to it in clause

clause (k) of section
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S E N 1L

havesinent

(1)

()

e —-—T

1312

Pl"i‘i'l”«f_l.h'
QRN B by
vested in ey
veforred ooy
colinng)
—_—
(3

ment. Indian Railways ov any Authority ul the Cen-
tral Government, [or any seeurity ie-_:.‘nsml by a -'[‘un_!':
corporate engaged in the business of infrastruc qu xt.
which notwithstanding the terms in l1lw letien n\
comfort or the obligation undertaken, fails to enable
its inclusion as security covered mu.l'm: :a.uh-s.'l-.u.:l.u:
(1 of clause (9, shall be treated as an eligible security
under this sub-category) |
(in Infrastructure and affordable housing Bmlu*ls }HHIIL"IJI
by any scheduled commercial hank, which mects
the conditions specified in sub-clause (d) of clause
(in: ‘ .
Listed (or proposed to be listed in case of freshissue)
securities issued by Infrastructure debt funds oper-
ating as a Non-Banking Financial Company and
regulated by the Reserve Bank of India;
Listed (or proposed to be listed in case of [resh issuc)
units issued by Infrastructure Debt Funds operating
as a Mutual Fund and regulated by Securities and
Exchange Board of India.

(i)

(V)

———

Short-term Debt Instruments and Related Investments

(@) Money market instruments;

(b) Units of liguid mutual funds regulated by the Securities
and Exchange Board of India;

(¢) Term Deposit Receipts of up to one year duration issued
by such scheduled commercial banks which satisfy all
the conditions mentioned in sub-clause (d) of clause (ii).

Upto five per cent

iv.

Equities and Related Investments

(@) Shares of body corporates listed on Bombay Stock
Exchange or National Stock Exchange, which have —

() Market capitalization of not less than five thousand
crore rupees as on the date of investment; and

(if) Derivatives with the shares as underlying, traded in
either of the two stock exchanges; and/or

(&) Units of mutual funds regulated by the Securities and

Exchange Board of India, which have minimum sixty five

per cent of their investment in shares of body corporates

listed on Bombay Stock Exchange or National Stock
Exchange;

(¢) Exchange Traded Funds/Index Funds regulated by the
Securities and Exchange Board of India that replicate the
portfolio of either Bombay Stock Exchange Sensex Index
or National Stock Exchange Nifty Fifty Index;

(d) Exchange Traded Funds issued by Securities and

Minimum five
per cent and upto
fifteen per cent

Exchange Board of India regulated mutual funds con-
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Percentage
LHIOUNT to be
Invested in ftems
referved to in

__...}}--""""—_ = colurmn(2)
[ -
] structed specificall isi %
y for disinvest areholdi
of the Government of India in bzg;re:;rﬂirﬂ:es- Clding
(¢) Exchange traded derivatives regulated b '
; the § iti
and Exchange Board of India having thgIr undelf’]c}:]fr?tm?
any permissible listed stock or any of the i Ebo
indices, with the sole purpose of hedging, permissible
—
] Asset Backed, Trust Structured and
¥ ments and Miscellancous Invest. Upto five per cent
Mortgage based S it ] i
{a) seg urglfﬁs ; e ecurities or Residential mortgage based

{b) Units issued by Real Estate Investment Trust
by the Securities and Exchange Board of hdiaze Eulated

{€} Asset Backed Securities regulated by the Securiti
Exchange Board of India; Y the Securities and

(d) Units of Infrastructure Investment Trusts regulated b
the Securities and Exchange Board of India- s d

Provided that the portfolio invested under sub-clause (2) of clause (9 of the said
Table shall not be in excess of ten per cent of the total portfolic of the fund:

provided further that, irrespective of the proportion of investments specified in.
clause (i) of the said Table, exposure of a trust to any Individual Mutual Fund, under
sub-clause (¢) of the said clause, which has been set up as a dedicated fund for
investment in Government Securities, shall not exceed five per cent of its total
portfolio at any point of time and fresh investments made in them shall not exceed
five per cent of the fresh accretions in the year:

Provided also that the investment stated in sub-clause (5 of clause (i) shall be made
only in such Tier-1 bonds which are proposed to be listed in case of initial offering
of the bonds and if such Tier-I bonds are listed and regularly traded, investment
shall be made in such bonds of a Scheduled Commercial Bank from the Secondary
Market:
Provided also that the total portfolio invested, at any time, in Tier 1 bonds referred
to sub-clause (4) of clause (i) of the said Table shall not be more than two per cent
of the total portfolio of the fund; and
() no investment in initial offerings shall exceed twenty per cent of the
initial offering, jcular bank held by th
i) the aggregate value of Tier I bonds of any particular bank hela by the
® fund at angy point of time, shall not exceed twenty per cent of such bonds
issued by that Bank: 4 Tabl  te ratin
Provided also that for sub-clause (¢) of clause (i) of the said Table, a single raling
of [ 4] or above by a domestic or international rating agency will be acceptable:

67a. Substituted for "AA” by the IT (Twenty-third Amdt.) Rules, 2020, w.ef. 1-4-2021.
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Provided also

that the debi 5 it]
the said Tab - oecurnities covered under sub-clause (b) of clause
said Tah| :4': le shall be exc tuded from the securitics covered under clause (i} JFI)“:.:[
Provided al

80 that in sub-claug f ' [ i
Fun se (¢) of clause (i), fresh investment in Debt My,
veard: ;galdl: not be more than five per cent of the fresh accretions invesie nal

d in th
. e portfolio invested in them shall not exceed five per cent of th ¢
portfolio of the fungd at any point in time: P ¢ lotal

Provided alsq that the investment under sub-clauses (@), (P) and items () to () of
sub-clause () of clause (i) of the said Table shall be made only in such securite
which have minimum [ A] rating or equivalent in the applicable rating scale from
at least two credit rating agencies registered with Securities and Exchange Boarg

of India under Securities and Exchange Board of India (Credit Rating Agencies)
Regulations, 1999;

Provided also that in case of item (i) of the sub-clause () of clause (é) of the said
Table the ratings shall relate to the Non-Banking Financial Company and for itery
(V) of the sub-clause (f) of clause () of the said Table the ratings shall relate to the

investment in eligible securities rated above investment grade of the scheme of the
fund:

Provided also that if the securities or entities have been rated by more than twg
rating agencies, the two lowest of all the ratings shall be considered;

Frovided also that investments under sub-clauses (a), () and sub-clause (/) of clause
() of the said Table requiring a minimum **[A] rating, shall be permissible i
securities having investment grade rating below 5[ A] in case the risk of default for
such securities is fully covered with Credit Default Swaps issued under Guidelines
of the Reserve Bank of India and purchased along with the underlying securities

and purchase amount of such Swaps shall be considered to be investment made
under this clause:

Provided also that investment stated in sub-clause (a) of clause (i) of the said Table
in paper issued by body corporates shall be made only in such instruments which
have minimum rating of A1 + by at least two credit rating agencies registered with
the Securities and Exchange Board of India and if paper has been rated by more
than two rating agencies, the two lowest of the ratings shall be considered:

Provided also that investment in sub-clause (a) of clause (iii) of the said Table in
Certificates of Deposit of up to one year duration issued by scheduled commercial

banks will require the bank to satisfy all conditions mentioned in sub-clause {d) of
clause (i) of the said Table:

Provided also that the aggregate portfolio invested in such mutual funds stated in
sub-clause () of clause (iv) of the said Table shall not be in excess of five per cent
of the total portfolio of the fund at any point in time and the fresh investment in such

mutual funds shall not be in excess of five per cent of the fresh accretions invested
in the vear:

Provided also that the portfolie invested in derivatives in terms of contract value

shall not be in excess of five per cent of the total portfolio invested in sub-clauses
(a) to (d) of clause (iv) of the said Table:

67b. Substituted for “AA” by the IT (Twenty-third Amdt.) Rules, 2020, w.ef. 1-4-2021.
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d slso that investmenl under claygse (1)

; of the said Table s vin
astruments or I'resh issues that are ble shall unly be

oV - .
ﬁ:w i ‘ Proposcd 10 he listed:
-rth'idad ﬂls“'[_hn‘l ]“I;‘i;";:"}‘ under clavse (1) of the said Table shall be made only
Pro® | sccuritics which have minimum AA or ¢quivalent rating in the applicable
gistered by the Securities and

it 5:11;'. «cale fromad Icnst.lwu credil rating agencies ro
ratite= - Board of India under Securities and Exchange Board of India (Credit

M Agencies) Regulations, 1999,

alincso I'the sub-clauscs (f
vided also that fn case o uses () and (e of the cla i
Toble. the ratings shail relate 1o the rating of the sponsor enlity ﬁiﬁfﬁg{j{ﬁg T:L?s::l

hat if the securities/entities have boer
vided plso tha . ave been rated by more th ,
l’ml*nu:i:rs. the two lowest of the ratings shall be considered: Y antworating

vided alse that any proceeds arising out of exercise of put opiion, tenure or asset
aitch or trade of any assel before maturity can be invested in any of the
rmissible categories in the manner that at any given point of time the percentage
of assets under thal category shall not exceed the maximum limit prescribed for
that category and also shall not exceed the maximum limit prescribed for the sub-
categories, if any. However, asset switch because of any Reserve Bank of India
mandated Government debl swiich would not be covered under this restriction:

provided also ﬂu}t ﬁ:esh accretions to the fund shall be invested in the permissible
calegories EpeleilEC_l in this investment pattern in a manner consistent with specified
maximum permissible percentage amounts to be invested in each such investment

category, while also complying with such other restrictions as made applicable for
various sub-categories of the permissible investments:

Provided also that the turnover ratio, being the value of securities traded in the year
divided by the average value of the porifolio at the beginning of the year and at the
end of the year, should not exceed two:

Provided also that in the event of the rating of any instrument mentioned in the
Table for being rated and their rating falling below the investment grade, as
confirmed by One Credit Rating Agency registered under sub-section (1A) of
section 12 of the Securities and Exchange Board of India Act, 1992 (15 of 1992), the
option of exit shall be considered and exercised, as appropriate, in a manner that is
in the best interest of the subscribers and released fund shall be invested in
accordance with the manner provided in the Table:

Provided also that if the fund has engaged services of professional fund manager

or asset managers for management of its assets, payment to whom is made on the

basis of the value of each transaction, the value of funds invested by them in any

mutual fund mentioned in any of the clauses of the Table or Exchange Traded

Funds or Index Funds shall be reduced before computing the payment due to them.

Explanation 1.—The manner of investment specified in this sub-rule shall apply to
© ageregate amount of investible moneys with the fund in the previous year.

Explanation 2—For the purposes of this sub-rule—

(2 Fresh accretions to the funds shall be the sum of un-invested funds from
the past and receipts like contributions to the funds, dividend, interest,
commission, amount received on the maturity of investment made prior
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wer whall have the meaning as.

L e enguessnn "hsver el wecbitien L w .
spttwed o1t danse () of wee tivnn 2 ol the Seourities Cauntract,
tRepulaton) Aot 1956,

et the esptession “Infeasiaciure” for the puIpeas of .&ub—cl_.uu-,c {h of
chaose (ol e Fable sholl haye e A THITE B0 relerred toin Notificy.
et dated 2t March, 2005 (15 N 1/14/2013-PR) of Department of
1 mancial Services;

napcial institutions™ shall have the meaning a5

assipgned o it umder section 2 of the Companies Act, 2013 (1 of 2013}

» company ™ shall have the meaning as-

f section 2 of the Income-tax Act;

shall have the meaning assigned to it in
es Contracts {Regulation) Act, 1936,

(e the eapression “public i

(v the eapression “public secle
siened o it in clause (36A) u
vift the expression "sceurities” ™ 5
clause (0 of section 2 of the Securi

" |Nominatlon.

67A. (1) Ancmplovee may beallowed by the trustees of the provident fund tomake

4 nuntination conferring on one or more persons the right to receive the
amous that mav stand to his credit in the provident fund in the event of his death,
hetore that amount becomes payable or, having become payable, has not been paid.
Such a numination shall be made in Form No. 40A or in a form as near thereto as
may he necessary.
12} If an employee nominates more than one person under sub-rule (1), ke shall, in

his nomination, specify the amount or share payable to each of the nomineesin such
manner as to cover the whole of the amount that may stand to his credit in the

pron ident fund.

'3 Where an employee has a family at the time of making a nomination. the

nomination shall be in favour of one or more persons belonging to his familv. Any
nominnion made by an emplovee in favour of a person not belonging to his family
shall be invalid.

(4, If 2t 1 he rimeof making anumination the employee has no family, the nomination
may be in (avour of any person or persons, but if 1he employee subsequently
acquires a family, such nomination shall forthwith be deemed to be invalid and the
emplovee mav be allowed to make a fresh nomination in favour of one or more
persans belonging o his family.

(5) A nomination made by an emplovee tnay, at any time, be modified by him after
giving o written notice to the trastees of his inlenlion of doing so in Form No. 40B
or in a furm as near thereto as may be. Il the nominee predeceases the employee,

68. Fur definition of 1erm "Guvarnment security/securities®, see Appendix.

69. For definitions of “public tinancist institutions®, *public sector company® and “securities”, see
Appendix.

70. Inserted by the IT (Second Amdt) Rules, [971.

For clarificstion op nomination, see Circular No. 110, d )
. . : e . , dated 13-4- ) . see
Taxmann's Masier Guide 1o Incume-tax Rules. 1973. For d.Etﬂl]s
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st of the nominec shall revert 1o the em . e
he mqh re ination in respect of such interce, plovee, who may thereupon make

¥ fﬂ‘

J [} H LY -

_ mination or its modification shall take eff s exle TN

A nominat L R is received by the trustees. ect to the extent that itis valid on

:hr: date 01 For th £

" Janarion— or the purposes o is rule, "family* means the employee's spouse,
E,gﬁima!f Chﬂdée oy Stz{hﬂ.drm "'[, decensed son’s widow, decen];ed a::;'zr?:giti-
nate children, deceased son’s step-children] and dependent parents [***}]

cn-cuﬂ‘l“mm in which withdrawals may be permitted.

wi;hdrawals by employees may be allowed . .
6. gl)nd in the following circumstances:— by the trustees of the provident

) to pay EXpenses incurred in connection wi .
(a) or a member of his family; with the illness of the employce

{(@d) meeting the cost of higher education, including, where necessary, th
travelling expenses of any child of the employee actuall dent on
L Tollowing cases, namely o ployee actually dependent on

6 educqtiun outside India for academnic, technical, professional or
vocational courses beyond the [matriculation] stage, and

(i) any medical, engineering or other technical or specialised course in
India beyond the "[matriculation stage];]

(&) to pay for the cost of passage to a place out of India of an employee or
any member of his farnily;

(0 to pay expenses in connection with marriages, funerals or ceremonies,
which by the religion of the employee it is incumbent upon him to
perform;

*(d) to meetthe expenditure on building a house, or purchasing a site [ora
house] or a house and a site and, in the case of an emplayee whose pay
does not exceed rupees ?[five thousand] per month also on additions,
substantial alterations or improvements necessary to a house:

71. Inserted by the IT (Fifth Amdt.) Rules, 1985, w.el, 1-8-1985.

72, Words * sisters and minor brothers’ omitted by the IT (First Amdt) Rules, 2007, wel.
15-1-2007.

73. Inserted by the IT (Second Amdt) Ruics, 1966.

74, Substituted faor "High School® by the IT (Fifth Amdt.) Rules, 1985, welf, 1-8-1985.

75. Substituted for “High School stage, provided that the course of study is for not less than three

years®, ibid.
76, Substituted by the IT (Eighth Amdt.) Rules, 1983, wr.ef. 3-10-1981. Clause (d) was first

substituted by the IT (Fourth Amdt.) Rules, 1964. |
The word house’ will cover a‘flat’ also—Karnataka Bank Employees Association. CIT[1999]

102 ITR. 107 (Kar.).
77. Inserted by the IT (Fifth Amdt.) Rules, 1985, w.cf. 1-8-1985.
IT (Third Amdt) Rules, 1991, w.e.f.

78. Substituted for *two thousand and five hundred® by the
1-‘_1-1991. Earlier these words were substituted for “one thousand and six hundred” by the IT
(Eighth Amdt) Rules, 1985, w.c.f. 15-12-1985.
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Provided that the employee furnishes an undertaking 10 the trustees gy,
to encumber or alienate such house or site *[or such house and site]
house and site, as the case may be:

"[Provided further that in the case of an employee whose pay does ng
exceed rupees #[five thousand] per month, such house or site or sycp,
house and site shall not be deemed to be an Encuml_’ﬁff-‘d Property
merely because such house or site or such house and site is—

() mortgaged, solely for having obtained funds for the pu.rc}.xase of the
said house orsite or the said house and site or for the building of such,
house to any of the following agencies, namely, (a) the Centrq
Government: (5) a State Government; (¢) a co-operalive suciety,
being a society registered or deemed to be registered under the Lo
operative Societies Act, 1912, or under any other law for the time
being in force in any State relating to co-operative societies; (d) an
institution; (e) a trust; (/) a local body; or (g) a housing finance

corporation; or

(i) held in the name of any of the aforesaid qgengies and the employee
is precluded from transferring or otherwise d1§posmg of that house
or site or that house and site without the prior approval of such
AENCY.]

Explanation : For the purposes of this clause, “pay” shall have the

meaning assigned to it in the Explanation to sub-rules (2A) and (2B) of

rule 6%;]

sif(dd) for repayment of loan previously raised for the purpose of construction

or purchase of a house;]

(e) to pay premia on policies of insurance on the life of the employee or of
his wife provided that the policy is assigned to the trustees of the Fund
or at their discretion deposited with them and that the receipts granted
by the insurance company for the premia are from time to time handed
over to the trustees for inspection by the *’[Assessing Officer];

(/) to meet the cost of legal proceedings instituted by the employee for
vindicating his position in regard to any allegations made against himin
respect of any act done or purporting to be done by him in the discharge
of his official duty or to meet the cost of his defence when he is
prosecuted by the employer in any court of law in respect of any official
misconduct on his part:

Provided that the advance under this clause shall not be admissible toan
employee who institutes legal proceedings in any court of law either in

79.
a0.

31.

82.

Inserted by the IT (Fifth Amdt.} Rules, 1985, w.e.f. 1-8-1985.

Substituted for *two thousand and five hundred” by the IT (Third Amdt) Rules, 1991, wed.
1-4-1991. Earlier these words were substituted for “one thousand and six hundred” by the IT
(Eighth Amdt.) Rules, 1985, w.e.f. 18-12.1985,

Inserted by the IT (Fifth Amdt.) Rules, 1993, w.ef, 16-3-1993.
Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.ref 1-4-1988.
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respect of any matter unconnected
employer in respect of any conditi
him;

B[(g) to meet the expenses of the damay

e caused .
able property of the employee as a dhectereésltﬁf ovable or tmmov-

(i) flood, cyclone, earthquake or other convulsion of nature; or
(i) riot;] '

sf(/) in the case of an employee whose
thousand] per month,—

with his official duty or against the
on of service or penalty imposed on

pay does not exceed rupees *[five

() to meet his household expenses if a factory or othere i
wherein he is working, is locked up or cll-:.:.};ed down fzt:;hj?emﬂina:;
fifteen days f.or reasons other than a strike rendering him
unemployed mt]_*.tc:ut any compensation or if he is not in receipt of
wages for a continuous period of two months or more;

(i) to meethish:ousehold expenses if the factory or other establishment
wherein he is working, sufférs cut in supply of electricity resulting
in a loss of one-fourth or more of the total wages of the employee;

(it} to meet the cost of purchasing an equipment required by a
physically handicapped employee which will minimise his hardship
on account of the handicap;

s[(iv) to meet his household expenses where the employee is discharged
or dismissed or retrenched by the employer and such discharge,
dismissal or retrenchment, as the case may be, is challenged by the
employee in any court or tribunal and the case is pending in that
court or tribunal.]

Explanation—For the purposes of this clause, “pay” shall have the meaning
assigned to it in the Explanation to sub-rules (2A) and (2B} of rule 63.]

(2)For the purposes of sub-rule(1), “family” means any of thefollowing persons who
are wholly dependent on the employee, namely:— the employee’s wife, legitimate
children, step-children, parents, sisters and minor brothers.

83,

i,

i bstitution, clause
Substi (Fifth Amdt) Rules, 1993, w.e . 16-3-1993. Prior to su ,
(D as ;ﬁg bt?ethlz IT (Amdt.) F?ules, 1979, w.ef. 30-1-1979, I]:ad af 1.1:1::1&1-:151 ty of
] expens damagecausedtothemnva e or immovable prope
® ttz:lpg;ea as am‘fctﬂ]:esuh of fiood, cyclone, earthquake ar other convulsion
nn-tum:"
Inserted by the IT (Fifth Amdt.) Rules, 1985, w.ef. 1-8-1985.
i . ird Amdt) Rules, 1991, w.e.l.
Substituted ' sand and five hundred® by the IT (Third :
1-4-1991, Earfgrer.tt;::steh:ords w:J:e substituted for “one thousand and six hundred” by the IT
(Eighth Amdt) Rules, 1985, w.e.f. 18-12-1985.
Inserted by the IT (Fifth Amdt) Rules, 1993, wie£. 16-3-1993.
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Condj
tiong fop withdrawal for varlous purposes.

69. “I{1) The wi
¢ . .
clayse withdrawal “fin connection with expenses on illness as specified ;
s (ﬂ) of sub_rulc (Yof \ A " IJLc.lflud in

as specified jn cl Joi rule 68 or]in connection with expenses on maryig
rupees "{five thnuse (c)of sub-rule (1) of rule 68, by an employec whose pay exceg:;z
the aceumul " Gusand] per month, shall not excced six months’ pay or the totg) o
credit of th ation of exempted contributions and exempted interest lying 1o}
¢ employee, whichever is less. ©

1A ;
E‘ule}.r Em 1~¥lt]'h:lr.':r‘..'\arall for the purposes specified in clause (44) and clause (c) of syp,.
thoas ) of rule 68, by an employee, whose pay does not exceed rupees *[Fiy,
and] per month, shall be subject to the following conditions, namely :—

(@) the amount of withdrawal shall not exceed one-half of the employeg's
contributions to the fund with interest thereon;

(5 the employee shall have completed seven years of service;

(¢) the amount of the employee’s contributions to the fund with interest
thereon is not less than rupees one thousand.]

(2) The withdrawal for the purpose specified in clause (d} *[and clause (dd)] of sub.
rule (1) of rule 68 *'[, by any employee whose pay exceeds rupees *[five thousand]
per month,] shall be subject to the following conditions:—

() the amount of withdrawal shall not exceed one-half of the amount
standing to the employee’s credit or the actual cost of the house and/or
of the site, whichever is less;

2[(i{) the employee shall have completed ®[ten] years of service oris due to
retire within the next ten years;]

(iii) the construction of the house should be commenced within six months
of the withdrawal and should be completed within one year from the
date of the commencement of the construction;

(#v) if the withdrawal is made for the purchase of a house and/or a site for
a house, the purchase should be made within six months of the with-
drawal;

(v) ifthe withdrawalis made for the repayment of loan previously raised for
the purpose of construction or purchase of a house, the repayment of the
loan should be made within three months of the withdrawal;

(vi) where the withdrawal is for the construction of a house, it shall be
permitted in two or more equalinstalments (not exceeding four), a later

87. Substituted for sub-rule {1} by the IT (Fifth Amdt.) Rules, 1985, w.e.f. 1-5-1085.

88. Inserted by the IT (Fifth Amdt) Rules, 1993, w.ef. 16-3-13%93.

89. Substituted for “two thousand and five hundred® by the IT (Third Amdt.) Rules, 1991, wef.
1-4.1991, Earlier these words were substituted for “one thousand and six hugdred” by the IT
(Bighth Amdt) Rules, 1985, w.e.f. 18-12-1985.

90. Inserted by the IT (Fifth Amdt.} Rules, 1993, w.ef. 16-3-1993.

91. Inserted by the IT (EBighth Amdt) Rules, 1983, wr.ef 3-10-1981.

92. Substituted by the IT (Second Amdt) Rules, 1964.

93, Substituted for "twenty® by the IT (Eighth Amdt.) Rules, 1980. Earlier “twenty” was substi-
tuted for “twenty-three® by the IT (Second Amdt.) Rules, 1971.
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1
68,

chall be subject 1o the following conditions, namely:

98,
97.

(vif)

(Vi

24) The withdrawal for the pu

bv any

“{

(1)

RECOGNISED PRDVIDENT FUNDSs

R. 69
instalment being permitiey only afe

the actual ulilisation of the carlic
the withdrawal shall be PeTmilted onl
from encumbrances and ng withdraw
ing a share in o joint Property or b
ownership is divided; )

if the amount withdrinwn exceeds (he
construction of the house and /oy site. o
the purpose for which it is with i
as the case may be, shall be re
lump sum together with intere
the rate prescribed in sub-rule
be credited to the emplovee's

rverilieasg

. un by the trustees

v il the house
El! !:hall hL" por
uvitding ur K

and/ar site is free
mitted For purchas-
ouse or land whose

qci:n;lnl cost of the
Filthe amount is not utilice
drawn, the CXCess or the whu;ﬂl:l::cc-iuf;:lr
funded to the trusiees Eorthwith jin unf.:
st from the month ol such withdrawal ap
(4) of rule 71, The amount refunded shal]
account in the provident fund,

rpose specified in clause (d)
employee whose pay doesnot exceed rupees

purchase or

{d) of sub-rule (1) of rule
*five thousand]per month,

& -

the amount of withdrawal shall not exceed-—

(@) theemployee’s basic wages and dearness allowance for "{thirty-six]
months; or '

(5 the actual cost of building the house or of purchasing the house or
the site or the house and the site: or

(c) the employee’s contribution to the fund together with the specified
percentage of the employer's contributions to that Fund with interest
thereon;

whichever is less.

Explanation—For the purposes of sub-clause (¢}, “specified percentage”
means—

(I} 75 per cent of the employee’s Contﬁbution _furrning part u:f the
accumulation as on the date of the authorisation of payment, if the
period of membership of the empioyee in the fund is five years or
more, but less than ten years;

ibution, i i bership of the
cent of such contribution, if the period of mem hip of
@ ztsnﬁyce in the fund is 10 years or more, but less than 15 years; and

(3) 100 per cent of such contribution, if the period of membership of the
employee in the fund is 15 years or more ]

the employee shall have completed five years of service oris duetoretire
within the next ten years;

£ 3-10-198L.
Inserted by the IT (Eighth Amdt.) Rules, 1983, w.re. Third Amdt.
Subsﬂtute!; for *two thousand and five hundred” by the IT ( Am

y Rules, 1991, w.ef.

3 d“ by the IT
141991, Barlier these wards were substituted for “one thousand and six hundred” b
(Eighth Amdt) Rules, 1985, w.cf. 18-12-1985. F L1985,
Substituted by the IT (Fifth Amdt.) Rules, 1985, w.eL £, 18-12-1985,

, 1985, w.e.
Substituted for “twenty-four” by the IT (Eighth Amdt) Rules
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(1) the wi
o withdrawal shall ha permitted only if the house and/or site is fre,
M encumbrances;

N0 withdrawal shall be permitted for purchasing a share in a jajn,
Property or a building or a house or land whose ownership is divideq
€xcept where a site is owned jointly with the spouse;

(v) Wbere the withdrawal is for construction of a house, the payment of the
withdrawal may be sanctioned in such number of instalments (ng,
exceeding four) as the trustees of the fund think fit;

(vi) wherethe withdrawalis for the canstructionof a house, the constriictign
of the house should be commenced within six months of the withdrawg]
and should be completed within twelve months of the withdrawal of

final instalment;

(vi?) if the withdrawal is made for the purchase of a house and/or a site fgor
a house, the purchase should be made within six months of the with.
drawal;

(vii)y if the amount withdrawn exceeds the actual cost of the purchase or
construction of the house and/or site or if the amount is not utilised for
the purpose for which it is withdrawn, the excess or the whole amount,
as the case may be, shall be refunded to the trustees forthwith in one
lump sum together with interest from the month of such withdrawal ay
the rale prescribed in sub-rule (4) of rule 71 and the amount sorefunded
shaill be credited to the employee’s account in the fund.]

ss[(2B) A withdrawal for additions, substantial alterations or improvements
necessary to the house owned by the employee or jointly owned by the employee
and the spouse may be granted once and in one instalment only to an employee
whose pay does not exceed rupees *[five thousand] per month, up to Ytwelve]
months’ basic wages and dearness allowance or the employee’s own share of
contribution with interest thereon or the amount standing to his credit in the fund,
whichever is less :

Provided that the said witlidrawal shall be admissible only after a period of five
years from the date of purchase or completion of the house :

Provided further that where the amount withdrawn is not utilised in whole orinpart
For the purpose for which it was withdrawn, the excess or the whole amount, as the
case may be, shall be refunded to the trustees forthwith in one lump sum together
with interest from the month of such withdrawal at the rate prescribed in sub-rule
(4) of rule 71 and the amount so refunded shall be credited to the employee’s
account in the fund.

Explanation—For the purposes of sub-rules (2A) and (2B), “pay” includes basic
wages with dearness allowance, retaining allowance (if any), and cash value of food

{iv)

98. Inserted by the IT (Eighth Amdt.} Rules, 1983, wr.ef, 3-10-1981.

99, Substituted for "two thousand and five hundred” by the IT (Third Amdt.) Rules, 1991, wed.
1-4-1991. Earlier these words were substituted for “one thousand and six hundred® by the IT
(Eighth Amdt.) Rules, 1985, w.e.f. 18-12-1985.

1. Substituted for "six” by the IT (Fifth Amdt.) Rules, 1985, w.ef. 1-8-1985.



withdrawal is granted or, in the ¢
{ Part A of ascofane :
of rule 50 Partfo the Fourth Sche dule. the mglogec referred to in sub-rule (2)
which he would ¢ received had he pgot o pay (including increments, if
or being taken 1nto or emplayed in the nat Dtered the It any)

3) The withdrawal for the PUIPOSE §pecifiad ;
ghall not exceed three months’ pay? ug(i:sl..ﬁsegnlr:vﬁ?luse ¢)
case exceed half the amount to the credit of ¢, ichever

of sub-rule (1) of rule 68

is greater, but ;
e employee, shall in no

‘m}"-‘ {1} of rule 68
ths' pay?or thetotal

5)For the purpose of this rule {except sub-

Eo)w}ﬁch the employee is entitled aﬁ’he ﬁ?ngdﬁﬁii%:n\giﬁg}l “Pay” means the pay
the case of an emp!oyee {eferred to in sub-rule (2) of rule 5 o?apwal A ed or,in
schedule, the pay (including increments, if any) which he Wuuldalft Aof the Fourth
he not enterE_d the armed forces of the Union or been taken int e recﬂvefi had
national service. oor employed in the ‘

gecond withdrawal.

70. (1) Save as in sub-rule (2) [and sub-rule (3)], a second withd
permitted until the sum first withdrawn has been f uﬂ}‘:‘:Epall:S?Ua] shall not be

[(2) A withdrawal may be permitted—
(@) for any purpose specified in clause {d) or clause (&) of sub-rule (1) of rule
68 notwithstanding that the sum withdrawn earlier for any pui'p)ose has |
not been repaid ;
(b) forany other purposespecified in sub-rule(1)of rule 68 notwithstanding
that any sum withdrawn earlier for any purpose specified in clause (d)
or clause (&) of the said sub-rule (1) has not been repaid.]

¥(3) A withdrawal, referred toin clause (a) of sub-rule (2), of an amount equal to the
difference between the amount of withdrawal admissible under sub-rule (24) of
rule 69 as on the date of application and the amount actually withdrawn by the
employee for the purpose specified in clause (@) of sub-rule (1) of rule &8 any time
during six years preceding the 3rd day of October, 1981, may be permitted to .the
employee, whose pay does not exceed rupees “[five thousand] per month, subject

to the following conditions, namely i—

‘Pay’ shall have the same meaning as ‘salary” 1 etter F. No. 44/13/64-1TJ, dated 6-9- 1964, For
details, see Taxmann’s Master Guide to Income-tax Rules.

Inserted by the IT (Fifth Amdt) Rules, 1985, wef, 1-8-1985.

Inserted by the IT (Eighth Amdt.) Rules, 1983, wr.ef. 3.10-1981.

Substituted by the TT (Second Amdt.) Rules, 1971.

. 1-8-1985
Inserted by the IT (Fifth Amdt) Rules, 1985, waef. 1-8-1985. |
Substituj;:z for "two thousand and five hundred” by the IT (Third Amdt.} Ru:ieqﬂl‘?t‘: L ';:.:. l‘.;‘
1-4-1991. Earlier these words were substituted for “one thousand and six hundred” by the

(Eighth Amdt) Rules, 1985, w.ed. 18-12-1985.
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1.384
() the employee had availed of the first withdrawal for purchase of a 5}, .
and now proposes 1o construct a house on the site 50 purchased; or

the employee had availed of the first withdrawal for making inj;,
payment towards allotment or purchase of a housé from any of g,
agencies referred to in the second proviso to clause (d) of sub-rule (1) of
rule 68 and now proposes to withdraw the amount for completing ¢,
transaction and for acquiring ownership of the house so purchaseq; or

the employee had availed of the first withdrawal for construction of ,
house but the said construction could not be completed dueto shortage

of funds.]
Repayment of amounts withdrawn.

71. (1) Subject rovisions of clause (
g‘au)b-hllf: (22:; t:re E-xe second proviso to sub-rule (2B)] of rule 69 where

withdrawal is allowed for a purpose specified in *[clause (d) or clause (ddj or clause

{€) or sub-clause (i) of clause (4} of sub-rule (1)] of rule 68, the amount withdrawn

need not be repaid.

(2) Where a withdrawal is ailowed in connection with marriages as SPeFiff‘Ed in

clause (c) of sub-rule (1) of rule 68, the amount withdrawn shall be repaid in not

more than forty-eight equal monthly instalments.

(3) Where a withdrawal is allowed for any other purpose, tth amount withdrawn

shall be repaid in not more than twenty-four equal monthly instalments.

(4) In respect of withdrawals referred to in sub-rules (2) and (3) and of the amount
referred to in clause (viii) of sub-rule (2) *or clause (viii) of sy.b-rule (2A) or the
second proviso to sub-rule (2B)] of rule 69, interest shall be paid in accordance with

, the following Table :—

(£0)

(i)

viif) of sub-rule (2) %or clause (viij) of

TABLE
1 2

One additional instalment of 4% on th
amount withdrawn

Where the amount is repaid in not
more than 12 monthly instalments

Where the amount is repaid in more
than 12 monthly instalments but not
more than 24 monthly instalments
Where the amount is repaid in more
than 24 monthly instalments but not
more than 36 monthly instalments
Where the amount is repaid in more
than 36 monthly instalments but not
mere than 48 monthly instalments

Where the amount is refunded under

Two additional instalments of 4% on
the amount withdrawn

Three additional instabments of 4% on
the amount withdrawn

Four additional instalments of 4% on
the amount withdrawn

4% of the amount which is refundable :

clause (vii)) of sub-rule (2) of rule 69

8. Inserted by the IT (Eighth Amdt) Rules, 1983, wr.ef. 3-10-1981.

5. Substituted for ‘clause (d) or clause (&) of sub-rule (1)" by the IT (Fifth Amdt.) Rules, 1993,
welf. 16-3-1993.
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ed that atthe discretion of the trustees o

. f the fund. int
i s el e s e el sy o o
fll;: fund at the credit of the emplﬂyeg. yable for the time being on the balance in

Joyer shall deduct the instalm A
~nd pay them tt: ]tlll'le trustees of the fund. These deductions sh ;lfl:loir:lc;iee $ safi_ar}',
the second monthly payment of salary made after the withdrawal or in 31’.:::35 Cm;
r cQ

employee on leave without pay, from the
?nnade after his return to duty. second monthly payment of salary

:ﬂ[Ccrtaiﬂ rules not to apply.

71A. The conditions stipulated in rules 68, 69, 70 and 71 '
of withdrawals made after 1st April, 2007 from :h &un?f;ﬁgiy tl_zlfﬂrf:zp 5::

nditions stipulated in “sub-rule (ea) of rule 4 of
fhoe juncome-tax Act, 1961.] of Part A of the Fourth Schedule to

Amount withdrawn but not repaid may be deemed as income.

72. In case of default of repayment of instalments due under sub-rul

rule (3) or sub-rule (4) of rule 71 or where the amount withdrawn lSe 1::2 3;;1?;?&
for the purpose for which it is withdrawn, the !/{Chief Commissioner or Commis-
sjoner]may at his discretion order that the amount of the withdrawal or the amount
outsianding shall be added to the total income of the employee for the year in which
the default occurs or the withdravm amount is finally held not to have been utilised
for the purpose for which it is withdrawn, and the 'JAssessing Officer] shall assess
the employee accordingly.

‘Wlthdrawal within twelve months before retirement.

73. Notwithstanding anything contained in rules 68 to 72, it shall be open to the

trustees of a provident fund to permit at any time within twelve months before
ihe date of retirement on superannuation of an employee, the withdrawal of upto
ninety per cent of the amount standing at the credit of the employee.]

Accounts.
74. (1) The accounts of a provident fund shall be prepared at intervals of not more
than twelve months.

(2) An account shall be maintained for each subscriber to the fund and it shall
include the particulars shown in Form No. 41.

provid

10. Inserted by the IT (Farst Amdt.) Rules, 2007, welf. 15-1-2007.

11 Substiruted for *Comumsissioner” by the IT (Fifth Amdt) Rules, 1589, wref. 1-4-1988.

12. Substituted for "Income-tax Officer”, ibid.

13. Substituted by the IT (Ninth Amdt.) Rules, 1994, w.ef. 30
73 read as under -

*73. i prira 1o retire
rdes“;l;;;;ﬁr‘?zﬁ: t;;aiﬁal;fgén turs:::n;ces of a provident fund to pﬁ;:rmit the withdrawal
of ninety per cent of the amount standing at the credit of an employee if l.h_e employee tukes
leave preparatory to retirement, provided that if he rejoins duty on the expiry of his lcav_c he
shall refund the amount drawn together with interest at the rate allowed by the {und.

For ‘subrule’ read ‘clause’ vide Notification No. 16/2007 [F. No. 142/37/2006-TPL}, dated

25-1-2007.

.R-1994, Prior to substitution, rule



R. 74
INCOME-TAX RULES, 1962
(3) Where th n
€ accounts of a provident fund are kept outside India, certifieq

of the accounts sh
all be suppli Nate _ .
Iepresentative of (he empfg;};ﬁ:ﬁ Lal;cr than the 15th Junein each year g

Provided that the 1+ .
¢ “[Assessing Offi i it a date
15 g cer] may in any year appo elatertha

th June as the date by which the certified copies shall be supplied. M the

1%
u:t[c(:ljzr::ln ;bstract for the financial year or other applicable accounting period of the
Furms val account of each employee participating in a provident fund sha ba
rnished by the trustees to the Assessing Officer of the areain which the accoungy
of t_he fund are kept or if the accounts are kept outside India, to the Assessiy
Officer of the area in which the local headquarters of the employer are situatedg
not later than 1he fifteenth day of June in each year or any other subsequent daté
flx:Ed by the Assessing Officer. I1 shall be in the form prescribed in sub-rule (2) o
this rule, but shall show only the totals of the various columns thereof for the
financial year or other accounting period. It shall also give an account of any
temporary withdrawals by the employee during the year and of the repayment
thereof. Similar abstract shall also be furnished in respect of other employees
I[:‘-'l:s:.lr'ti::ip.ating_ in a provident fund who come within the purview of sub-rule (1) of
e75]

(5) The account 10-be made under the provisions of sub-rule (1) of rule 11 of Part
A of the Fourth Schedule shall show in respect of each employee () the total salary
paid to the employee during the period of his participation in the provident fund,
(id) the total contributions, (#i)) the total interest which has accrued thereon, and
(iv) so far as may be, the percentage of the employee’s salary in accordance with
which contributions have been made by the employer and employee.

19(6) Every employer shall, as soon as possible, after the close of each financial
year, send to each member, a statement of his account in the fund showing the
opening balance at the beginning of the period, amount contributed during the
year, the total amount of interest credited at the end of the period or debited inthe
period and the closing balance at the end of the period.]

a lﬂca]

14. Substituted for “Income-tax Officer” by the IT (Fifth Amdt) Rules, 1989, wr.ef. 1-4-1988,

15. Substituted by the IT (First Amdt.} Rules, 2007, w.e.f. 15-1-2007. Prior to its substitution, sub-
rule (4), as amended by the IT {Fifth Amdt} Rules, 1989, wref 1-4-1988, read as under;
“(4) An abstract for the financial year or other applicable accounting period of the individual
account of each employee participating in a provident fund in respect of whom a retumn is
required to he furnished under sub-rule (4} of rule 35 shall be furnished by the trustees to the
Assessing Officer specified in sub-rule (2} of rule 32 not later than the fifteenth day of June
in each year or any other subsequent date fixed by the Assessing Officer, kit shall be in the form
prescribed in sub-rule (2) of this rule, but shall show only the totals of the various columns
thereof for the financial year or other accounting period. It shall also give an account of any
temporary withdrawals by the employee during the vear and of the repayment thereof.
Similar abstract shall also be furnished in respect of other employees participating in a
prevident fund who were allowed withdrawals under rules 68 to 70 or who come within the
purview of sub-rule (1) of rule 75.”

16. Inseried by the IT (First Amdt.) Rules, 2007, w.ef. 15-1-2007.
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where an employee of a co .
5, ‘(1) : rexceedin mpany vwns shares in the © any with
"?nngoﬁ“of tchx o i;:kgj:‘:g per &:ent of the whole of such pm:.'::] 1:}1‘pam “}t hh":
mnﬂ_‘lb}lu b i th cOm A sh iy Emplu:‘-er to lhc reco niz ‘d v L.bl.lm ol tne
Fntained by the company all not exceed Rs. 250 in anf Y ; l}]:ﬂrt'\v.:w..‘1dn~:nt fund
= v month.

urpose of clause (a) of sub

2 For the p se Ol ¢ sub-rule (4) of rul

g—,ghec‘lul'ﬂ}he emtﬂloi‘n eiis _ﬁegnle contribution in :m:\i;?: E‘ihd‘q‘ of m*’ Fourth

cmmbutlﬂ?{l:::dr:d ru ‘;e: account of any onc employee whose sI:lgnr 't:im:[:“ml
© pees per mensem shall not cxceed double the ;zun|:;'vunlc:t¢’:t'T ?1:}:

xceed fiv i
sﬁnuibu'-i“" of the employvee in that vear,

f the periodical b
3) The amount 0 4 onuses and other contributi -
Emture which rr;ayfl:r:’e crfﬂ;d by an emplover in any year u::il:: Eﬂifﬁ?"? gent
e(4ofrule>0 art A of the Fourth Schedule to the individual -"-‘I-C‘L‘uunloufa::l:;

one employee shall not exceed the amount of the contributions of the employee in

that vear:
vided, however, that the above limit shall not apply to bonus ibuti
! contrib :
by 27 employer under an award b!fr an Industrial Tribunal or under n‘::.:]rr:iseTz?;
court or under an agreement with the employees’ union(s) to the individual
accounts of employees whose salary does not exceed Rs, 500 per month.

penalty for assigning or creating a charge on beneficial Interest.

76. If an employee assigns or creales a charge upon his beneficial interest i
recognised provident !‘und. the Assessing Osf){gcer] shall, on the t;:: i:fi?hz
assignment or charge coming to his knowledge, give nutice to the employvee that if
he does not secure the cancellation of the assignment or charge within twomonths
of the date of receipt of the notice, the consideration received for such assignment
or charge shall be deemed to be income received by him in the vear in which the
fact became known to the "{Assessing Officer] and shall be assessed accordingly.

Application for recognition.
77. (1) An application for recognition
aprovident fund for which recognition is soug

the following documernts :—
(@) the trust deed if any in original with one copy thereof, the latter to be
retained by the Y[Chief Commissioner or Commissjoner] and

(B) the rules of the fund :

shall be made by the employers maintaining
ht and shall be accompanied by

17. Limit applies to employer’s contribution only - CITv. Ruab Pipe Works (P} Lid [1997] 220 ITR
710 (Mad.). Limit cannot be applied to statutory funds - CIT V. Indocean Enginver (P Lud
[1997] 225 ITR 201/93 Taxmen 476 (AP). Limit must be satisfied even after the fund is
established - CIT v. Hyderabad Asbestos Cernent Products Lid [1988] 172 ITR 762 (AP). Ruic
75(1) limits the ceiling of deduction to Rs. 250 only in respect of contributions made by an
employer to the recognized provident fund maintained by the company and contribution o
Fund under scheme farmulated under EPF Act are deductible in full=CIT v. {nducmn
Engineer (P.) Lud [1997] 225 ITR 201/93 Taxmen 476 {AP). For details, sce Taxmann's Master
Guide to Income-tax. Rules.

18, Substtuted far “Income-tax Officer” by the IT (Fifth Amdt.

19, Substituted for “Commissioner”, ibid.

y Rules. 1989, wref, 1-4-19338.
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Provided that if the original of the trust deed cannot conveniently be produced j,
shall be open 1o the *{Chief Commissioner or Commissioner] 10 accept in liew of th,,
original a copy certified either by a Magistrate or in any manier specified in ryj,
17 of the Companies (Central Government's) General Rules npd Forms, 1956, iy,
which case an additional copy shall be furnished for retention by the *[Chjyf

Commissioner or Commissioner).
(2) The application shall be submitted through the *[Assessing Officer}of the arey
accounts are kept outside Indiy

in which the accounts of the fund are kept or, if the
through the 2[Assessing Officer] of the areain which the local headquarters of the

employer are situate.
(3) 2 The application shall be furnished in Form No. 40C and shall include the
following information}—
(@) Name of employer and address,
principal place of business.
(% Number of employees subscribing
(9 in India,
(i) outside India.
(c) Place where the accounts of the
(d) If the fund is already in existence—
() a copy of the last balance sheet of the fund, where such is main-
tained,
(i} details of investmen
23[(4) The application in Form No.

therein.]
24(5) A fund which has been granted recognition on or before 31st March, 2006
fore the publication of this notification in the

ar has applied for recognition be
Official Gazette, shall make a fresh application in Form No. 40C through the

Assessing Officer referred to in sub-rule (2).]
Order of recognition.

78. An order accarding
last day of the month in which the appli

his business, profession, ete., also his

o the fund—

fund are or will be maintained,

ts of the fund. |
40C shall be verified in the manner specified

recognition to a provident fund shall take effect from the
cation for recognition is received by the

20. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, w.ref. 1-4-1988,
21. Substituted for "Income-tax Officer”, ibid.
Substituted for “The application shall contain the following information™ by the IT (First
Amdt) Rules, 2007, w.ef. 15-§-2007.
23. Substituted, ibid Prior to its substitution, sub-rule (4) read as under :
~(4) A verification in the following form shall be annexed to the application :'—

FORM OF VERIFICATION

abovenamed fund, do declare that what is stated in the above

We/L, the trustee(s) of the
e documenis sent

application is true to the best of our/my information and belief, and that th
herewith are the originals or true copies thereof.”

24. Inserted, ibid



RIU'COLININY
NSO PROVIDNT fingys
L 1% cunverngd s RR. 79-81
L anthort Audess, ag 1he
wonth in the same Hnancial yepe

" r["t LT,
i \.1.'.1'- -y 1] i\' l L HI thl.‘ l““]‘hl\-‘[‘l‘. ”'IL‘ lil‘-ﬂ llu"i'
i a KL Jat |_| 'Ih'-‘ ..‘nl L\hipt- 'l‘l'ln‘"“i » S Ayl lL‘Ll . b .
p W A I;{]-i.;m reason forthe dcl,“:\f""‘""“‘ ST Cammissioner| s satist
S ‘_,..v-uf tt Ciand from u d Y I nnking such applie 8 salisticed that
'i.l.“‘ h.‘.t 1“- . ,‘l h .. .k “t.l. '".I:]l t‘urlicl' lhu“ lI ‘I‘ Ll‘llillll. I]Lt"uly nuc“r,d
L e 10 which the application is Mo, e st dny of April of the

DR
r".'lé‘|l.‘" “_ul nf rﬂﬂgnlﬂﬂn.

__“.“hdrﬁ hict Commissioner or ¢

Cop The Chie -'11 ‘1 I}]m; v Commissioner may withdr: iti
e ln‘-.uﬂt"-i e & P}ﬁg “i 1L«ljl l:m( i it does not fulfil (he 1u:mulit'l‘I‘ﬂ'i recoghition
1'.: of the F.,n.uil‘l.“-.";n. :.1 ¢ l:) Ehu I“"U“'I_L‘—tux Act, 1961 or su bl;::m h‘l'u:L'lf icd in
"l:\\‘oz:uiﬂl‘“ L ..{} . ;: “:I-:*;l:l'lt‘;:m Act. 1961 the uxemption El‘unlc‘aqlu'.gtl? lg-n"lnt
2 A the Emplod ces l'm klent ‘unds ind Miscellancous Provisi '“A ?rw{'u”,n.
14;-» a0 pndet sub-section (#) of section 17 of the said Act ons Act, 1952 1
Wni H aag H T '

#Beftt “'i'hdﬁ“?rmgtllﬁt? gn]“m“' the Chief Commissioner or Commissionershall
C e uppuﬂll““} to the emplover and the trustees of the fund to show cause why

B tion <hould not be withdrawn.]

}-;\"-"5 1
from tax when recognition withdrawn.

Extmpliﬂﬂ

i the 3 Chict € ommissioner or Commissioner] withd iti

» lm\'il:l::‘nt fund, the balance to the credit of e:]wh eml];?;rse?:r fl?;tfnndf;?]?hz

fpaneial vear prioy to the date of the withdrawaol of recognition shall, subject to the
visions of rule 9 of Part A of the Fourth Schedule, be paid to him free of #[tax]

jrthe time when such employee receives the accumulated balance due to him. The

amainder of the accumulated balance due to him shall be liable to *[tax] as if the

fand had never been recognised.

Appeal.
81. An appeal under sub-rule (1} of rule 13 of Part A of the Fourth Schedule shall

bein Form No.42 and shall be verified in the manner indicated therein and shall
be accompanied by a fee of rpees one hundred.

%, Inserted by the IT (Second Amdt.) Rules, 1971.
Recognition once granted cannot be reviewed by taxing authorities. They must proceed on
the basis that the fund is recognised, until Comumissioner, acting under rule 79, withdraws
recogrition - Gestetmer Duplicators (P.) Led v. CIT[1979] 117 ITR 1 (SC). For details, see
Taxmann's Master Guide to Income-tax Rules.

iwwwaWHytheH(ﬁfﬂlmdt} ‘ e ution,

] i by the IT (First Amdt.) Rules, 2007, w.ef. 15-1-2007. Prior to It§ su stitution, rule
79, 25 amended by the IT (Fifth A)mm.} Rules, 1989, wref. 1-4-1988, readefas under :
"1, Withdrawal of recogniti Bef b drawing recognition, the Chi Commissioner or
cmnmislfnm of it o withdee the trustees of the fund to show

Rules, 1989, wr.ef. 1-4-1988.

— shall give an o] to the em;:loyer and

n why recognition should not be withdra

] for “Commissioner” by the IT (Fifth Amdt) Rules 1989, wr.ef. 1-4-1988.
i for “mcome-tax and super-tax” by the IT (Amdt.) Rules, 1967.
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PART XIII

wAPPROVED SUPERANNUATIDN FUNDS

Definitions.
82. In this Part—
(1) “beneficiary” means a person referred toin clause (8) of rule 3 of Pany

of the Fourth Schedule for whom provision of anmuty 15 made;

(2) “fund” means a superannuation fund or a part of a superannuation fyp
M[which includes a fund, by whatever name called, es_tab]jshed or
constituted with a sole purpose of making payment of pension or family
pension by the employer to his employees]; and

(3) "trust” means the trust under which the superannua

blished and srustee” means a trustee thereof.

trust.
all be established in India.

tion fund is esta.

Establishment of fund and
83. The fund and the trust sh

Conditlons regarding trustees.
84. (1) The trust shall have at least two 1rustees, provided that a company [as
on 3% of the Companies Act, 1956

defined in clause (9 of sub-section (1) of secti :
ted as a trustee without the prior approval of the

(1 of 1956)] shall not be appoin

3 Chief Commissioner or Commissioner].

(2) The trustces of the fund shall be resident in India
India permanently <hall vacate his office.

}Investment of fund moneys.
85. All moneys contributed to the fun

and any trustee who leaves

d after the 31st day of October, 1974, or

received or accruing after that date by way of interest or otherwise to the fund
may be deposited in & Post Office Savings Bank Account in India or in a current
account *[or in a savings account] with any scheduled bank or utilised in accor-
dance with rule 8% for making payments under a scheme of insurance or
purchase of annuities . that rule; and to the extent such moneys as are
not so deposited or util ecified in sub-rule(2)

referred ton

ised shall be invested in the manner sp

of rule 67, and for this purpos in that sub-rule
shall mean the moneys of the

e, the expression “investible moneys” in
fund as are not deposited or utilised as aforesaid ]

30. See Part B of the Fourth Schedule.
1996, w.r.ef. 29-9-1995.

31. Inserted by the IT (Eighth Amdt) Rules,

32, Now section 2(20) of the Companies Act, 2013, see Appendix,

33, Substituted for »Comrmnissioner” by the IT (Fifth Amdt) Rules, 1989, wr.ef 1-4-1988.
14. Substituted by the IT (Fourth Amdt.) Rules, 1974, wef. 1-11-1974.

35, Inserted by the IT {Sixteenth Amdt.) Rules, 1990, wef. 1-4-1991.



APPROVED SUPERANNUATION FUNDS RR. 86-89

of directors to 2 fund.

glgfeﬂn;lg }?g:'lrplzlfi:: fcﬁafg;;?] i??g;g)i“ i‘]ause (9 of sub-section (1) of
- ’ , adirect ma
dtothe benefits of the fund onlyif heisa whul:ii::; ;L};Z‘;?dﬂgiﬂlioyez

any and does not beneficially ow . _
off-h . r cent of the total voting PJWE;} shares in the com pany carryingmore

that! ﬁﬂ annual contributions.

ordin - ual contributi
a1, ThE ordinary ann ribution by the employer to a fund in respect of any
87 icular employee shall not exceed #twenty-seven] per cent of hispesalm}' for

P ' .
ar as reduced by the employer’s contribution, if any, to any provident fund

h ye ; :
E:%ﬁ X er recognised or 1ot) in respect of the same employee for that year.

uitial contributions.
ng8. Subject to any condition which the Board may think fit to specify under
clause () of sub-section (1) of section 36, the amount to be allowed as 2

Jeduction on account 9f an initial contribution which an employer may make in

respect of the pasl seTvices of an employee admitted to the benefits of a fund shall
ot axceed twenty-five per cent of the employee’s salary for each year *[up to the
ember; 1997 and after 21st September, 1997, twenty-seven per cent of the

715t Septe )
employee’s salary for each year] of his past service with the employer as reduced
by the employer's contribution, if any, to any provident fund (whether recognised

o pot) in respect of that employee for each such year.

wgcheme of insurance or annuity,
89, For the purpese of providing the annuities for the beneficiaries, the trustees

shall—

36. For definition of “company”, see footnote 32 on page 1.390 ante.

37, Rules 87 and 88 refer not only tothe limits prescribed for the recognition and approval of the
provident fund and superannuation fund, as the case may be, but also relate to the
contributions. thereafter made, whether such contributions are annual contributions aor
initial contributions.—CIT v. Hyderabad Asbestos Cement Products Lrd [1988] 172 ITR 762

{AF).
For conditions specified under section 36(1) iv) and the procedure for computing the
dechsetion, refer to Notification No. SO 3433, dated 21-10-1965 and Circular No. 4P (LVII-30),

dated 25-11-1963.
The second condition specified in ‘Notification, dated 21-10-1965 which disentitled the

employer to claim deduction of 20 per cent of the initial contribution overstepped the power
given to the Board by the second imb of clause (iv), and the third condition allowing
d the powers of the Board. Both these

deduction over a period of years was also beyon
conditions are invalid—CIT v. Sirpur Paper Mills [1999] 237 ITR 41 (S5C).
o-tax Rules. _

For details, see Taxmann's Master Guide to Incom
38. Substituted for “rwenty-five” by the IT (Second Amdt.} Rules, 1998, w.r.ef. 22-9-1997.

39. Inserted, ibid.

ity, see Circular No. 500, dated 9-12.1987
{Approval to superannuation fund not to be refused merely on ground that employee is
entitled to leave service voluntarily befare he reached normal age of retirement), Letter
F. No. 276/6/71-IT(A-I), dated 7-6-1978 and Circular No. 403, dated 5-12-1984 (Pension
efits to employees in form of an “annyity certain®). Rules 89 and 91 are not arbitrary. and
E“]UQT [1957] 98 Taxman 121 (SC). For Jetails, see Taxmann’s Master Guide ta Income-tax

e,
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.392
scheme of in i i orpa
tablish insurance with the Life Insurance C .
ed under the Life nsurance Corporation Act, 1956 (3] of?;s?

*lor an -
¥ other insurer as defined in clause (28BB) ;
Income-tax Act, 1961], or i (2 of section 2 of th;:

i
(i) 3E°“m"13tﬁ the coniributions in respect of each beneficiary ang
ase€ an annuity from the said Life Insurance Corporation of Indja Pur.
any other insurer] at the time of the retirement or death of [or
employee or on his becoming incapacitated prior to retirement .

() enter img a

43
[Provided that nothing in this rule shall apply to a fund established or constity,

E:}ft!cr an irrevc_ncable trust which has its sole purpose to make payment of peng;
amily pension, in accordance with the rules or regulations made under 1'1.;1:

following Central Acts, namely :—

() the Banking Companies (Acquisition and Transfer of Undertakings
1970 (5 of 1970} or Vet
(i) the Banking Companies (Acquisition and Transfer of Undertakings) Acy
1980 (40 of 1980); or
(ii) the State Bank of India Act, 1955 (23 of 1955); or
(i) the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959 or
(v) the Industrial Development Bank of India Act, 1964 (18 of 1964} or
(vi} the National Bank for Agricuiture and Rural Development Act, 1981 (6]
of 1981); or

(vii) the Export-Import Bank of India Act, 1981 (28 of 1981}, or

(viij) the Industrial Reconstruction Bank of India Act, 1984 (62 of 1984} or

(ix) the Small Industries Development Bank of India Act, 1989 (39 of 1989,

or
{(x) the National Housing Bank Act, 1987 (53 of 1987).]

“[Commutation of annunity.
90. Any payment in commutation of annuity shall not exceed—

(@) inacase where the employeereceivesany gratuity, the commuted value
of “[one-third] of the annuity which he is normally entitled to receive,
and

(5 in any other case, the commuted value of “{one-half] of such annuity,

such commuted value being determined having regard to the age of the recipient,
the state of his health, the rate of interest and officially recognised tables of

mortality.]

41. Inserted by the IT (Fiftcenth Amdt.) Rules, 2002, w.r.ef. 23-10-2000.
42. Inserted by the IT (Eighth Amdt) Rules, 1996, wr.ef. 29-9-1995.

43. Substituted by the IT (Second Amdt.) Rules, 1968,
44. Substituted for "one-fourth” by the IT {Fourth Amdt.} Rules,

1984, wef. 1-4-1985.

45. Substittted for “one-third", ibid
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1.9 RR. 91-95
I'll]t to hﬂ‘b’e any lntemt in

Ben ??,:qund's Moneys. Insurance and employer not to have any

it

heneficiary shall have any interest i :
()Ne Stin any insuran licy taken out by
9l the truste€s under the riles of 4 fund and he sha]] be entiflzg gn‘i:; to an annuity
irom the fund:

belonging to the fund shall b .
No money . e receivable by th d )
Eil)‘cl.lmstaﬂCES por shall the employer have any lien or ghmegzlzglt%iﬂg ulilnd. er any

penalty if employee assigns or charges Interest in fund,

g2. Ifan employee assigns or creates a charge upon his beneficial interest in a fund,
the ¥[AssesSINE | cer] 51—‘31! glve natice to the employee that if he does not
secure the cancellation of the assignment or charge within two months of the date
of receipt of the notice, the consideration received for such assignment or charge
shall be deemed tobeincome received by him in the previous year in which the fact
pecame known to the “[Assessing Officer] and shall be assessed accordingly.

arrangements ont winding up, ete., of business.*

93. Wherethe employex:’ s trade or undertaking is to be wound up or discontinued,
the trustees shall, with the prior approval of, and subject to such conditions as

may be imposed by, the ¥[Chief Commissioner or Commissioner], make satisfac-

wory arrangements for the payment of annuities to the existing employees or, onthe

death of the employees, to their widows, children or dependents.

Arrangements for winding up, etc., of fund.®

94, Any arrangemenits for the winding up of the fund or for its amalgamation with
another fund shall be subject to the prior approval of, and subject to such
conditions as may be imposed by, the ¥[Chief Commissioner or Commissioner].

Application for approval.

95. (1) The application for approval of a fund or part of a fund under sub-rule (1)
of rule 4 of Part B of the Fourth Schedule shall contain the following
information ;—

(@) Name of employer and address, his business, profession, etc., also his
principal place of business.

(%) Classes and number of employees entitled to the benefits of the fund—
(D in India;
(i) outside India.

4. Substitiried for *[ncome-tax Officer” by the TF (Fifth Amdt) Rules, 1989, wr.ef. 1-4-1988.
4. An approved superannuation fund cannot be wound up unless necessitated by the winding

up or discontinuance of the employer's trade or undertaking - Circular No. 595, dated
5.3-1991, For details, sez Taxmann’s Master Guide to Income-tax Rules,

4. Substituted for *Commissioner” by the IT (Fifth Amdt) Rules, 1989, wref. 1-4-1988.

. B uk?-!'mllar No. 595, dated 5-3-1991. For details, see Taxmann's Master Guide to Income-tax
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INCOME-TAX RULES, 1962
() Plac L.3g4
@ 1 th’-‘ "n:heZe the accounts of the fund are or will be maintainey.
< i : ,
Fund und is already in existence, the details of investment of o
o

(2) A verification
cation in the following form shall be annexed 1o the application .__

FORM OF VERIFICATION

(s) of the above df :

abov S named tund, do declare that what is st

d(}c:’l?naepphﬁatlﬂn is tru;e to the best of our/my information and helief,izzietdh
Nts sent herewith are the originals or true copies thereof.

Amendment of rules, etc., of fund.

96. No alteration in the rule Huti j
s, constitution, objects or conditions of an
fund shall be made without the pri S[Chi sV
Co esioner] ut tne prior approval of the *Chief Commissione, or
Appeal.

97. An appeal under sub-rule (1) of rule 8 of Part B of the Fourth Schedule shal b,
made in Form No. 43 and shall be verified in the manner indicated therein and
shall be accompanied by a fee of rupees one hundred.

We/L, the trustee
in the
at the

PART X1V
IGRATUITY FUNDS

Definitions.
98, In this Part—

(@) “beneficiary” means a person referred to in clause (5) of rule 3 of Part ¢
of the Fourth Schedule for whom provision of gratuity is made;

(b) “fund” means a “gratuity fund”; and
(c) “trust’ means the tiust under which the fund is established and “trustes"
means a trustee thereof.
Establishment of fund and trust.
99, The fund and the trust shall be estahlished in India.

Conditions regarding trustees.

100. (1) The trust shall have at least two trustees provided that a company* [as

defined in clause (4) of sub-section (1) of section 3 of the Companies Act, 1936
{1 of 1956)] shall not be appointed as a trustee without the prior approval of the
53 Chief Commissioner or Commissioner]

(2) The trustees of the fund shall be resident in India and any trustee who leaves
India permanently shall vacate his office.

50. Substituted for "Commissioner” by the IT (Fifth Amdt.) Rules, 198%, wr.ef. 1-4-1988.
51. See Part C of the Fourth Schedule.

52. For definition of "company”®, see Appendix.
53. Substituted for “Commissioner” by the IT (Fifth Amdt.} Rules, 1989, wr.et. 1-4-1988.
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ent of fund moneys.

. ves m ibut

‘[l: All “?”“; jgrc:i?uiﬁlge:ftt:rﬂtﬁaiugd after the [31st day of October, 1974] or

108" peceive ited in a P ate by way of interest or otherwise to the
, be deposiis ost Office Savings Bank Account in ?n dia or in &
n aking contributi ith any scheduled bank or utilised for

fhu:r; - % n;l;rancge%u l'gi:::}nns under Group Gratuity Scheme entered into

i the LI, Ot 95631 of 1956)Ton ar s established under the Life Insurance

ratiol oF the Income-tax Act, 1961) 5[ and 1o s ccLnedin clause (2557

of section deposited or utilised shall be s 2nd to the extent such moneys as

are “°t§? rule 67, and for this purpose, he onred In the manner specified in sub-

the expressi s . ”s
rule (2) . pression “investible moneys” in that
cbrule shall mean the moneys of the fund as are not deposited or utilised as
a[‘g1rf:1=;alfi‘]:.|
omination.

(01A. (DA employee may be allowed by the trustees of the gratuity fund to make

a no aPOI} conferring on one or more persons the right to receive the
amount of gratuity in the event of his death, before that amount becomes payable
or, having become payable, has not been paid. Such a nomination shall be made in
form No. 40A or in a form as near thereto as may be necessary.

() i an_eml?lﬂyee nominates more than one person under sub-rule (1), he shall, in
his nomination, specify the amount or share payable to each of the ominees in such

manner as to cover the whole of the amount of gratuity that may be payable in the
event of his death.

(3) Where an employee has a family at the time of making a nomination, the
nomination shail be in favour of one or mare persons belonging to his family. Any
pomination made by such employee in favour of a person not belonging to his
family shall be invalid.

()1If at the time of making a nomination the employee has no family, the nomination
may be in favour of any person or persons, but if the employee subsequently
acquires a farnily, such nomination shall forthwith be deemed to be invalid and the
employee may be allowed to make a fresh nomination in favour of one or more
persons belonging to his family.

(5) A nomination made by an employee may, at any time, be modified by him after
giving a written notice to the trustees of his intention of doing so in Form No. 40B
orin a form as near thereto as may be. If the nominee predeceases the employee,
the interest of the nominee shall revert to the employee, who may theréupon make
a fresh nomination in respect of such interest.

54, Substituted by the IT (Fourth Amdt) Rules, 1974, w.ef. 1-1 i-1974.

55, Substituted for *31st day of March, 1987" by the IT (Fourth Amdt.) Rules, 1987, w.e.f. 1-4.1987
reverting back to original position and rendering the amendment made by the IT (Second

Amdt) Rules, 1987, w.ef. 1-4-1987 redundant.

56. Tnserted by the IT (Sixteenth Amdi.) Rules, 1990, w.ef, 1-4-1590,

57, Inserted by the IT (Fifteenth Amdt) Rules, 2002, w.r.ef. 23-10-2000.

38, Inserted by the IT (Fourth Amdt) Rules, 1987, w.e£. 1-4-1987. See algo Circular No. 482, dated
26-3-1987. For details, see Taxmann's Mastexr Guide to Income-tax Rules.

59. Ymerted by the IT (Second Amdt) Rules, 1971.
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(6) A nomination or its modification shall take effect to the extent il is valid on 4,
date on which it is received by the trustecs.
eans the em ployee's SPouge

[ Explanation: For the purposes of this rule, “family” m ; : .
deceased son's widow, deccased son's legitimg,

legitimate children, step-children, . inar b
children, deceased son's step-children, dependent parents sisters, Minar brother
and the dependent parents of the employee’s SpOUSE:

Admission of directors to a fund.

102. Where the employer is a company
ct, 1956 (

s a5 defined in clause (i of sfr.'::ll:;-sectinn M
: : director of the com
of section 3 of the Companies A 1 of 1956), 8 ; Pany
may be admitted to the benefits of the fund c:n}y if he is ahWhOIFuiEE bona fide
employee of the company and does not bencfrc‘lal]y own shares 1n the company
carrying more than five per cent of the total volng power.
Ordinary annual contributions.
ayer to a fund shall be made

. ibution by the empl
¢2103. The ordinary annual contribution 9y the $3[Chief Commissioner or

easonable basis as may be approv
esioner] 1o the length of service of cach employee concerned

Commissioner] having regard . -
so, however, that such contribution shall not exceed 8% per cent of the salary of

each employee during each vear.

Initial contributlons. o
+1104. Theamount tobe allowed as a deduction on account of an initial contriby.
tion which an employer may make in respect of the past services of an
employee admitted to the benefits of a fund sh.al] not exceed 8% per cent of the
employee’s salary for each vear of his past service with the employer.
es interest In fund.

Penalty if employee assigns OF charg
105. If an employee assigns or creates a charge upon his beneficial interest ina
fund, the **[Assessing Officer] shall give notice to ithe employee that if he does
not secure the cancellation of the assignment or charge within two months of the
date of receipt of the notice, the consideration received for such assignment or
him in the previous year in

charge shall be deemed to be income received by
which the fact became known 10 the “[Assessing Officer] and shall be assessed

accordingly.

40. Substituted by the 1T (Eighth Amdt.) Rufes, 1988, w.el. 3- 10-1988.
61. For definition of “company”, see Appendix.
62. Rule 103 cannoi be invoked when section 40A(7) is applied —CIT'v. Malayala Manorama Co.
Lt [1994] 207 ITR 288 (Ker.). For details, see Taxmann's Master Guide to Income-tax Rules.
63. Substituted for *Cornumissioner” by the IT (Fifth Amdt.) Rules, 1989, w.r.e.f. 1-4-1988.

&4. For clarifications on this rule, see Circular Nos. 30 (XL VI-18), dated 30-11-1964 and 14[F.Na.
19/4/69-IT(A-IT}]. dated 23-4-196% and Extracts from Minutes (Itemn 31) of Ninth Meeting of
DTAC held vn 5-11-1966 [Tax relief in respect of initial contribution under sectior: 36(1Xv)}
Rule 104 does not specify with any exactitude the actual amount which the assessee is linble

as the inilial contribution. It lays down the principle that it shall not exceed one month’s

salary of the employee for each vear of his past service with the employer—AddlL CIT Y-

Balraipur Raj Electric Supply Co. [1981] 128 ITR 615/6 Taxman 232 (All}. For details, see

Taxmann's Masler Guide to Income-tax Rules.
Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.r.e.f. 1-4-1988,

topay

65.



o ot to have interest in fund moneys
o : )

g oney belonging to the fund shall 1 .

106 ND\} ircumstances nor shall the Employe?ﬁ‘:i:l::?l
-mellts ¢or winding up, etc., of businesgs,

¢

pr’“s othe employer’s trade or undertakingj

107 th:ustees shall, with the prior approval gf 15 tobe wound upor discontinued,
the of, and subject to such conditions as

. d by, the #{Chief Comwmissi
be 0s€ ? 15510ner or Commissi - -
1’1'1?;": angemEﬂtS for the payment of gratuity to the eﬁslfislll(gmbeg]]-;eﬁ?;; sg‘tlsfac
o gements £OF winding up of the fund. '
arrangements for the winding up of the fund or for its amalgamation with

j08. ADY S e i1nd shall be subject to the pri
another " Ject Lo the prior approval of, and t diti
nay be imposed by, the %[Chief Commissioner or Commissin?lz:]?h concitions

spplication for approval.

ication for approval of i
(1) The application pproval of a gratuity fund under sub-rule (1) of
10% rule 4 of Part C of the Fourth Schedule shall contajl.:ln tI‘: fsgliowhfg(igfoi-

mation =
{q@) Name of employer and address, his business, profession, etc., also his
principal place of business.

(b) Classes and number of employees entitled to admission to the fund—
() inIndia;
(i) outside India.

(c) Place where the accounts of the fund are or will be maintained.

(d) If{l;]:ie fund is already in existence, the details of investment of the

(2) A verification in the following form shall be annexed to the application :—

e by the employer under
lien or charge on the fund.

EORM OF VERTIFICATION

We/L the trustee(s) of the abovenamed fund, do declare that what is stated in the
above application is true to the best of our/my information and belief, and that the
documents sent herewith are the originals or true copies thereof.

Amendment of rules, etc., of fund.

110. No alteration in the rules, constitution, objects or conditions of an approved
fund shall be made without the prior approval of the ¥{Chief Cornmissioner

or Commissioner},

Appeal.

L. An appeal under sub-rule (1) of rule 8 of Part C of the Fourth Schedule shall
be made in Form No. 44 and shall be verified in the manner indicated therein

@nd shall be accompanied by a fee of rupees one hundred.

--‘-—___—

%. Substituted for “Commissioner” by the IT (Fifth Amdt) Rules, 1989, w.r.ef. 1-4-1988.




RR. 111A-111AA INCOMILTAX RULES, 1962 1393

PART XV
MISCELLANEOUS

TApplication for roduction of the amount of mintmum distribution by a company,
L1 LA, [Omitted by the IT (Thirty-second Amdt.) Rules, 1999, waef. 19-11-1999)

¢ Conditions for reference to Valuation Officors.
111AA, The percentage of the value of the asset and the amount referred to in sub-

clause (i) of clause (b) of section 55A shall, respectively, be 15 per cent and

Rs. 25,000.]

67.

68,

Prior to its omission, rule 111A was inserted by the IT (Third Amdt.) Rules, 1964, read as

under:

*111A. Application for reduction of the amount of minimum distribution by a company.—An
application under sub-section (1) of section 107A for reduction of the amount of the minimum
distribution required of a company under Chapter XI-D shall be made in Form No. 44A°

Inserted by the IT (Fourth Amdt) Rules, 1972, w.ef. 1-1-1973.

Section 55A having expressly set out the circumstances under which and the purposes for
which a reference could bemadetoa Valuation Officer, there is no guestion of the Assessing
Officer invoking the general powers of enquiry to make a reference in different circum-
stances and for other purposes. It is not open to a Valuation Officer to act in his capacity as
Valuation Officer otherwise than in discharge of his statutory functions. He cannot be called
upon nor would he has the jurisdiction to give a report to the Assessing Officer under the
Income-tax Act except when a reference is made under and in terms of section 554, ortoa
competent authority except under section 269L - Smt. Amiya Bala Paul v. CIT [2003] 130

Taxman 511/262 JTR 467 (SC).
Section 55A can be invoked only for computation of income under ‘capital gains’ - Jindal
Strips Lid v, ITO[1979] 116 ITR 825 (Punj, & Har.) (FB). Where no question of capital gains
is involved, invoking the jurisdiction of the Valuation Officer ander section 55A would be
wholly inappropriate, and the valuation report could merely be treated as a piece of evidence,
which could be rebutted by assessee - Hotel Amarv. CIT[1993] 200 TTR 785 (Ori) [Conira:
The powers of the Assessing Officer to refer the valuation of an asset to the Valuation Officer
under section 554 are not necessarily confined to cases of capital gains only - Daulatramy.
iITO[1990] 181 ITR 119 (AP)/C.T. Laxmandas v. Asstt. CIT[1994] 208 TTR 859 (Mad.)} When
the valuation report is not forthcoming, the Assessing Officer can exercise his inherent
powers to value the asset - Shakidara (Dethi) Saharanpur Light Railway Co. Ltd. v. CIT[19%4}
208 ITR 882 (Cal). If assessment proceedings are completed after making reference to
Valuation Officer but before receipt of valuation report, valuation proceedings must be
quashed - Reliance Jute & Industries Ltd.v. ITO[1984] 150 ITR 643 (Cal.). Where first referenct
was made to a Valuation Officer who was not competent to value the asset, 8 second
reference to the competent Valuation Officer can be made - Daulatramv. ITO[1990] 181 IR
119 (AP). No completed assessment can be reopened on the basis of valuation report

by the Assessing Officer after the assessment was completed - Bhola Nath M ar v. 10
[1996] 221 ITR 608 (Gauhati), Prior issue of show-cause notice to the assessee is necessary ©
Prem Hotel v. ITO [1997] 93 Taxman 237 (J&K). Reference in respect of assets owned bY
partners made during the pendency of reassessment proceedings injtiated against the firm
does not suffer from any legal infirmity warranting interference in writ proceedings - Williz™
De Noronhav, Asstt. CIT[1997) 227 TTR 27 (AlL). Since valuation report can be challenged by
e e o S e acin For deral, oe Tosmadd

. V. O] ; L : itai ;
Master Guide to Incom e—taxlmlas.[‘ 1348 ITR 5,?0 M F‘ordetalls, see Texmeil
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#[Form of report of valuation by registered vajuer.

rt of valuation by i :
{11AB. The report of ' DY aregistered valuer in respect of any asset shall
be furnished in the appropriate form specified in rulg 8D of theyWealth-tax
Rules, 1957, and shall be verified in the manner indicated jn suchform]

m[publication and circulation of Board’s order.

111B. An.y_gen_eral or special order of the Board issued under clause (a) of sub-
section (2) _O-f- section 119, the publication and circulation of which is, in the
opinion of the Board, necessary in the public interest, shall be published and
circulated in one or more of the following modes, namely :—
() publication of the order in the Official Gazette;

(i) despatching copies of the order to Chambers of Commerce and other
trade or professional associations which are, for the time being, borneon
the mailing list of the Board;

(i) displaying copies of the order on the notice board of the office of every
7[Chief Commissioner or Commissioner], ?[Deputy Commissioner] and
“[Assessing Officer].]

“Search and selzure.

112. (1) The powers of search and seizure under section 132 shall be exercised in
accordance with sub-rules (2) to [(14)].

*2) (a) The authorisation under sub-section (1) of section 132 (other than an
authorisation under the proviso thereto) by the "[Director-General or

69. Inseried by the IT (Fourth Amdt.) Rules, 1972, wef. 1-1-1973.

70. Inserted by the IT (Fourth Amdt.} Rules, 1971, wef. 1-4-1971.

71. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988.

72. Substituted for “Inspecting Assistant Comumissioner”, ibid.

7. Substituted for “Income-tax Officer”, ibid _

T4, Seelnstruction No. 7/2003, dated 30-7-2003 (matters relating to search and seizure). Section
132 and rule 112 are not violative of articles 14 and 19(1)(/) of the Constitution - Pooran Mal

; ' valuablearticle or thing’ - Bhagwandas
(Ker.). Fixed deposit receipts/titles cannot be treated as: Ygluab‘le article oF thing’- B d
Narayandas v, CIT[1975] 98 ITR 194 (Guj.). Keeping police officers during search of premises
of influential persons will not amount to use of excessive force - ITOv. Seth Bros. [1969] 74
TTR 836 (SC). In the absence of any allegation of use of force or excessive forae, no exception

i, 5. Earlier *(11)" was substituted for

as('l‘gsﬁ‘“wd for*(11)" by the IT (Secori%ﬁndt-') Rules, 196
10)" by the IT (Third Amdt.) Rules, 1964. o | I

Substtuted for sub-rules (2) and (3 by the IT (Fourth Amdt) Rues, 199 Mt 170 76,
Sub-rule (2) was first substituted by the IT (T}uru‘-'} An;g?s e >d by
. BeIT (Amdt)/(Second Amdt)/(Fifth Amdt) RUES o0 @ e 1989, wrief. 1-4-1988
n. Substituted for *Director of Inspection” by the IT (Fifth ) * P .

76,
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!)irccmr] oF the ™[ Chicf Commissioner or Commissioner] or any such
-“[Dcpqt_v Director] or *[Deputy Commissionerjasis empowered by the
Board in this behalf shall be in Form No. 45;

(& the authorisation under the proviso to sub-section (1) of section 132 by
a *{Chief Commissioner or Commissioner] shall be in Form No. 454;

(o) the authorisation under sub-section (1A) of section 132 by a ™{Chief
Commissioner or Commissioner] shall be in Form No, 45B.

(?A) Every authorisation referred to in sub-rule (2) shall be in writing under the
signature of the officer issuing the authorisation and shall bear his seal.

(3) Any person in charge of or in any building, place, vessel, vehicle or aircraft
authorised to be searched shall, on demand by the officer, authorised to exercise
the powers of search and seizure under section 132 (hereinafter referred to as the
authorised officer) and on production of the authority, allow him free ingress

thereto and afford all reasonable facilities for a search therein.]

(4) If ingress into such building or place cannot be s0 obtained it shall be lawful for

s/[the authorised officer] executing the autherity, with such assistance of police
officers $-[or of officers of the Central Government, or of both,] as may berequired,

10 enter such building or place and search therein and inorderto effect anentrance

into such building or place, to break open any outer or inner door or window of any
building or place, whether that of the person to be searched or of any other person,
if after notification of his authority and purpose and demand of admittance duly

made, he cannot otherwise obtain admittance :
in actual occupancy of

Provided that, if any such building or place is an apartment

a woman, who according 1o custom does not appear in public, 8ifthe authorised
officer] shall, before en tering such apartment, give notice to such woman that she
is at liberty to withdraw and shall afford her every reasonable facility for withdraw-
ing and may then break open the apartment and enter it.

o[(4A)If ingress intoany vessel, vehicle or aircraft authorised to be searched cannot

be obtained because such vessel, vehicle or aircraft is moving or for any other

reason, it shall be lawful for the authorised officer with such assistance of police
f the Central Government, or of both, as may be required,

officers or of officers o
to stop any such vessel or vehicle or, in the case of an aircraft, compel it to stop Of
land, and search any part of the vessel, vehicle or aircraft; and in order to effectan

entrance into such vessel, vehicle or aircraft, to break open any outer or inner door
or window of any such vessel, vehicle or aircraft, whether that of the person tobe
searched or of any other person, if after notification of his authority and purposé
and demand of admittance duly made, he cannot otherwise obtain admittance:

78. Substituted for ~Commissioner” by the IT (Fifth Amdt) Rules, 1989, w.ref. 1-4-1988.

79. Substituted for “Deputy Director of Inspection’, ibid.

80. Substituted for “Inspecting Assistant Commissioner”, ibid

81. Substituted for “the Inspecting Assistant Commissioner or the Income-tax Officer” by the IT
(Fifth Amdt.) Rules, 1965.

87, Inserted by the IT (Second Amdt.) Rules, 1965.

83. Inserted by the IT (Fourth Amdt) Rules, 1975, w.ef. 1-10-1975.
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vided that if any su.ch vessel, jvehicle or aircraft is occupied by a woman, who
sccording to custom does not appear in public, the authorised officer shall, before
entering such V‘f'sse]' vehicle or aircraft, give notice to such woman that she is
at liberty 10 withdraw and shall afford her every reasonable facility for withdraw-

ing]
M[(4B)] s5[The authorised officer] may require any person who is the owner, or has

he immediate possession, or control, of any box, locker, safe, almirah or any other
receptacle situate in such *[building, place, vessel, vehicle or aircraft), to open the
<ame and allow access to inspect or examine its contents, and, where the keys
thereof are not available or where such person fails to comply with any such
requirement, may cause any action to be taken including the breaking open of such
pox, locker, safe, almirah or other receptacle which #/[the authorised officer] may
deem necessary for carrying out all or any of the purposes specified in the authority
issued under sub-rule (2).
¥(4C)] *[The authorised officer] may, where it is not practicable to seize the money,
bullion, jewellery or other valuable article or thing or any books of account or
document, serve an order on the owner or the person who is in immediate
possession or control thereof that he shall not remove, part with or otherwise deal
with it except with the previous permission of ®[the authorised officer], who may
take such steps as may be necessary for ensuring compliance with this sub-rule.
4[(5) Any person referred to in clause (i) of sub-section (1) of section 132 may be
searched by the authorised officer with such assistance as he may consider
necessary. If such person is a woman, the search shall be made by another woman
with a strict regard to decency.]
%(6) Before making a search, the authorised officer shall—
(4) where a building or place is to be searched, call upon two or more
" respectable inhabitants of the locality in which the building or place to
be searched is situate, and
(b) wherea vessel, vehicle or aircraft is to be searched, call upon any two or
more respectable persons, to attend and witness the search and may
issue an order in writing to them or any of them so to do.]
{7) The search shall be made in the presence, of the witnesses aforesaid and a list
ofaﬂ things seized in the course of such search and of the places in which they were
fespectively found shall be prepared by *[the authorised officer] and signed by

Inserted by the IT (S d Amdt) Rules, 1965, as sub-rules (4A) and (4B) respectively, and
v ooy the IT (Second Amdt) Bior®, - (4c) by the IT (Fourth Amdt) Rules, 1975, wie .
101975, | |
. Substituted for “The Inspecting Assistant Commissioner or the Income-ax Officer, as the
ks Case may be,” by the IT (Fifth Amdt.) Rules, 1965. | 6
. Substituted for building or place” by the IT (Fourth Amdt) Rules, 1975, w2 1/, 975
" Substituted for *the Inspecting Assistant Commissioner or the [ncome-tax Officer, as the case
by 2 be” by the IT (Fifth Amdt.) Rules, 1965 |
3§ Substituted by the IT (Fourth Amdt.) Rules; 1975, wef. 1-10-1975.
S . : Eﬁr N the mpﬂtm g Assistant Commissioner or the Income-tax Officer” by the IT

®ifth Amds ) Rules, 1965.

[V~
were
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such wi T . .
Mtnesst:fets}fes’ but no person witnessing a search shall be required to attend as
f the search in any proceedings under *[the Indian Income-tax Act, 1922

(11 of 1922), or] the Act unless specially summoned.
ehicle or aircraft searched,

?l[(?) The occupant of the building, place, vessel, v

EC luding the person in charge of such vessel, vehicle or aircraft, or some person on
Is beha]f, shall be permitted to attend during the search and a copy of the list
pI‘ePared under sub-rule (7) shall be delivered to such occupant of person. A copy
thereof shall be forwarded to the *[Chief Commissioner or Commissioner], and,
where the authorisation has been issued by any officer other than the *[Chief
Commissioner or Commissioner], also to that officer:]

%[(9) Where any person is searched under clause (iia) of sub-section (1) of section
132, alist of all things taken possession of shall be prepared and a copy thereof shall
be delivered to such person. A copy thereof shall be forwarded to the *[Chief
Commissioner or Commissioner], and, where the authorisation has been issued by
any officer other than the 1[Chief Commissioner or Commissioner], also to that

officer.]

%4[(10) *{The authorised officer] shall place or cause to be placed the bullion,
jewellery and other valuable articles and things seized during the search in a
package or packages which shall be listed with details of the bullion, jewellery and
other valuable articles and things placed therein; every such package shall bear an
:dentification mark and the seal of %the authorised officer or any other income-
tax authority] not below the rank of Income-tax Officer and #7[the occupant of the
building, place, vessel, vehicle or aircraft, including the person in charge of such
vessel, vehicle or aircraft, searched] or-any other person in his behalf shall also be
permitted to place his seal on them. A copy of the list prepared shall be delivered
to such occupant or person. A copy shall be forwarded to the %[ Chief Commis-
sioner or Commissioner]) »land where the authorisation has been issued by any
officer other than the %[Chief Commissioner or Commissioner], also to that

officer].]

90, Inserted by the IT (Third Amdt.) Rules, 1964

1. Substituted by the IT (Fourth Amdt.) Rules, 1975, w.ef. 1-10-1975.

g2. Substituted for “Commissioner” by the IT (Fifth Amdt) Rules, 1989, wref 1-4-1988.

93, Substituted by the IT (Fourth Amdt.) Rules, 1975, w.e.f. 1-10-1975.

94, Inserted by the IT (Third Amdt) Rules, 1964 and later substituted by the IT (Second Amdt.)
Rules, 1965.

95. Substituted for
case may be,” by

96. Substituted for “the Inspecting
ibid.

97 Substituted for “the occupant of the building or
Rules, 1975, w.e.f. 1-10-1975.

98, Substituted for “Commissioner” by

99, Substituted for *and also to the Direct
(2) has been issued by him”, ibid.

“The Inspecting Assistant Commmissioner or the Income-tax Officer, as the

the IT (Fifth Amdt.) Rules, 1965.
Assistant Commissioner or any other income-1ax authority
place searched” by the IT (Fourth Amdt.)

e.f. 1-4-1988.

the IT (Fifth Amdt) Rules, 1989, w.r.
ub-rule

or of Inspectioi where the authorisation unders
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)] {The authorised ofﬂc_:er]_ may convey the books of account and other
documents, if any, seized by him in the course of the search made by him and the
package or packages, if any, referred to in sub-rule (10) to the office of any income-
tax authority not below the rank of Income-tax Officer (hereinafter referred to as
the Custodian). Any money seized in the search referred to above may also be
d_epositedwith the Custodian.]

4(12)() The Custodian shall take such steps as he may consider necessary for the
safe custody of— '

(a) books of account and other documents, and
() the package or packages, conveyed to him.,

(if) The Custodian may deposit for safe custody all or any of the packages with any
branch of the Reserve Bank of India or the State Bank of India or of its subsidiaries
jor the authorised bank] or a Government Treasury.

(ii)) Where any money has been deposited with the Custodian, he may credit the
money, or remit the money through the nearest ¥{branch of the Reserve Bank of
India orthe State Bank of India or of its subsidiaries or any authorised bank] " * *]
for being credited, in the Personal Deposit Account of the §{Chief Commissioner or
Commissioner] in the °[branch of the Reserve Bank of India or the State Bank of
India or of its subsidiaries or any authorised bank] at the place where the office of
the 8[Chief Commissioner or Commissioner] is situate.]

19(13) () Whenever any sealed package is required to be opened for any of the
purposes of the Act, '[the authorised officer] may, unless he is himself the
Custodian, requisition the same from the Custodian and on receipt of the requisi-
tion, such package or packages, as the case may be, shall be delivered to him by the
Custodian. Y[The authorised officer] may break any seal and open such package in
the presence of two respectable witnesses after giving a reasonable notice to the
person from whose custody the conterits were seized to be present.

(i) Such person shall be permitted to be present till all or any of the contents of such
package are placed in a fresh package or packages and sealed in the manner
specified in sub-rule (1) or delivered to such person or the Custodian, as the case
may be.]

L. Substituted by the IT (Second Amdt.) Rules, 1965.
2. Renumbered by the IT (Third Amdt.) Rules, 1964. |
3. Substituted for “The Inspecting Assistant Commissioner or the Income-tax Officer, as the
case may be,” by the IT (Fifth Amdt.) Rules, 1965.
« Inserted by the IT (Second Amdt.) Rules, 1965, -
3. Inserted by the IT (Sixth Amdt.) Rules, 1981, WEf 19:6-1981.,
5. Substituted for “Government Treasury”, ibid
1. Words *free of charge” omitted, ibid N _
B Substituted for * sioner” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988,
9, Substituted for *Government Treasury” by the IT (Sixth Amdt.) Rules, 1981, w.e£. 19-6-1981.
_1_0. Inserted by the IT (Second Amdt.) Rules, 1965. |
1. Sibstituted for® the Inspecting Assistant Commissioner or the Income-tax Officer, as the case
__ may be” by the IT (Fifth Amdt.) Rules, 1965.
2. Substituted for “The Inspecting Assistant Commissioner

F-9

or the Income-tax Officer, as the
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books of account or other documents
section (9A) of section 132 shall
r sub-rutes (11) and

13 i

01[_-( !4) The "“[Assessing Officer] 1o whom the

havdss?lts have been handed over under sub
e all the powers conferred on the authorised officer undc

(13).]

B[Inquiry under section 132.
er valuable article or thing

181 12A. (1) Where any money, bullion, jewellery or oth
o .(her'emafter referred to as assets) are seized, the [ Assessing Officer], shall,
Wltl}ln fifteen days of the seizure ', and in a case where the assets are handed over
to him by the authorised officer under sub-section (9A) of section | 32, within fifteen
flays from the date on which such assetsare handed over lo him],issueto the person
in respect of whom inquiry under sub-section [(5)] of section 132 is to be made
lier than fifteen days

requiring him on the date to be specified therein (not being ear
from the date of service of such notice) either to attend at the office of the

2':'[{ls*s-e'ssing Officer] to explain or to produce or cause to be there produced
evidence on which such person may rely for explaining the nature of the possession

and the source of the acquisition of the assets.
(2) The ®[Assessing Officer] may issue a notice to the person referred toin sub-rule

(1) requiring him on a date specified therein toproduce or cause to be produced at
207 Assessing Officer] may specify such accounts

such time and at such place as the
Officer] may require and may from

or documents or evidence as the *9[Assessing
ices requiring production of such further accounts or

time to time issue further not:

documents or other evidence as he may require.
(3) The 2[Assessing Officer] may examine on oath any other person or make such
other inquiry as he may deem fit. :

(4) Before any material gathered in the course of the ex
sub-rule (3)is used by the 29 Assessing Officer] against the person referred toinsub-
rule (1), the *{Assessing Officer] shall give a reasonable notice to that person 1o
show cause why such material should not be used against him.]

amination or inquiry under

(Fourth

13. Inserted by the IT {(Second Amdt.) Rules, 1965 and was later substituted by the IT
Amdt.) Rules, 1975, w.ef. 1-10-1975.
14. Substituted for “Income-tax Officer” by the IT (Fifth Amdt) Rules, 1989, w.ref. 1-4-1988

15. Inserted by the IT (Second Amdt) Rules, 1965,
16, Requirement of issuing notice under rule 112A(1) is mandatory - BP. Abdul Gafoor v. ar
[1983] 142 ITR 108 (Ker.). Rule 112A(1) is not mandatory in so far as it lays down time- _‘_;?_4;
Sons[1

of 15 days - Director of Inspection of Income-tax (Investigation} V. Pooran Mall &
132 does not include within its ambit immova

96 ITR 390 (SC). The scope of section

property—Sardar Parduman Singh v. Union of india [1987] 166 ITR 115 (Delhi). The words
“other valuable article or thing” cannot be understood to take within its ambit immovable
property—M.K. Gabriel Babu v. Assil. Director of income-tax [1990] 186 TR 435 (Ker.)
affirmed in CIT v. MK Gabrial Babu[1991] 188 ITR 464 {Ker,). Fixed deposit receipts am
similar documents of title are not “yaluable article or thing"—Bhagwandas Narayandas - CIT

[1975] 98 TR 194 (Guj.). |
17. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wrelf. 1-4-1988.
(8. Inserted by the IT (Fourth Amdt) Rules, 1975, waf. 1-10-1975.

19. Substituted for “(1BY by the IT (Fifth Amdt.) Rules, 1965.

20. Substituted for “Income-tax officer” by the IT (Fifth Amdt) Rules, 1989, wref. 1

-4-1988.
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:1[Relea'se of articles under section 132(5).

112B. Where in pursuance O_f S‘_lb'_sf-'-(-:tiﬂn “[(5)] of section 132 of the Act, the assets

or part th_e_rt;of h.-ave to be released, the 21[ Assessing Officer] shall forthwith
Jeliver the same to th? person from whose custody they were seized in the presence
of two respectable witnesses.]
#Release of remaining assets,

112C. Any assets or proceeds t!l_ereof which remain after the liabilities referred to

in clause (7} of sub-section (1) of section *[132RB] are discharged shall be
forthwith made over or paid to the person, from whose custody the assets were
seized, in the presence of two respectable witnesses.]

Requisition of books of account, etc,

112D. (1) The authorisation under sub-section (1)of section 132A bythe ?’[Director
General or Director] or the #{Chief Commissioner or Commissioner]shall be
in Form No. 43C, shall be in writing under the signature of the officer issuing the
authorisation and shall bear his seal.
(2) The officer authorised to make a requisition under sub-section (1) ot section
132A (hereinafter referred to as the requisitioning officer) shall make the
requisition in writing to the officer or authority referred to in clause (a) or clause
(b)or, as the case may be, clause (¢) of the said sub-section (hereinafter referred to
as the delivering officer or authority) calling upon the delivering officer or autho-

21. Inserted by the IT (Second Amdt.) Rules, 1965.
Rules 112B and 112C are beneficial rules arid their validity cannot be impugned - Bhupendia
Ratilal Thakkar v. CIT[1976] 102 ITR. 531 (SC). Where tax liability exceeds value of seized
goods, department can insist upon a bank guarantee before ordering the release of goods -
Pooran Sugar Works v. Asstt. CIT [1996] 219 ITR 221 (All). However, where regular
assessment has been completed, no such bank guarantee could be demanded - Hariharnath
Agarwal & Sons (HUF)v. CIT[1996]221 ITR 486 (All). Ciiminal court cannot order release of
goods seized by police, in respect of which warrant of authorisation has been issued -
Parasnath v, Union of India [1996] 87 Taxman 349 (MP). For details, see Taxmann's Master
Guide to Income-tax Rules. _ _
2. Substituted for “(1B)" by the IT (Fifth Amdt.) Rules, 1965. |
23, Substituted for “Income-tax Officer” by the IT (Flfth Amdt) Rules, 1989, wr.ef. 1-4-1988.-.
24, ﬁlserted'by the IT (Second Amdt.) Rules, 1965 and was later substituted by the IT (Fifth Amdt.)
ules, 1965, '
Where delay in refund of seized amounts was caused by respondents other than the
Commissionér, only those respondents should pay interest to the petitioner - Mohd Usman
Y- Union of India[1996] 86 Taxman 165 (Delhi). For details, see Taxmann's Master Guide to
Income.tax Rules. .
:5- Substituted for “132A* by the IT (Fourth Amdt) Rules, 1975, w.ef. 1- ;‘;‘1975'-
6. Tnserteq +h. 3 Rules, 1975, wef. 1-10-1975, Original rule 112D was inserted
bythe nmrg m R::]I;:t fga’élmd was later omitted by the IT (Fifth Alxsadt.)_ Rules, 19465,
M . et it without anything more ‘would not constitute
- su?; ﬁmﬁgﬁsﬁfmnmoznﬁ;ﬁe that the amount was undisclosed income - CI7
& Vindhya Metal Corporation [1997] 224 TIR 614 (SC). For detalls, see Taxmann's Master
e - . Fyy! . [
7. Subsﬁ:uoteh;cg:fm: Inspection” by the IT (Fifth Amdt) Rules, 1989, w.ref. 1-4-1988.

" Substititted for *Commissioner”, ibid.
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rity to deliv
fequiSitiont:]I;j:ﬂeszlfs of account, other documents or asscts specified in the
in Form No. 45C. A erequisition shall be accompanicd by acopy of theauthorisation
in Form No 45C. <h cfll::ﬁp.\’ of the requisition, along with a copy of the autharisation
.45C, shall be forwarded to the person referred to in clause (@) or clause

(:') Or. as ll.ie case may be, clause (c) of sub-section (1) of section 132A.
(()tglg_‘zgeh"fnﬂg Offl.cer or authority shall prepare a list of the books of accountor
of Ay b;lhl{mer}ls delivered to the requisitioning officer. Before effecting delivery
thori on, jewellery or other valuable article or thing, the delivering officer or
authonty shall place or cause to be placed such bullion, jewellery, article or thing
na packageor packages which shall be listed with details of such bullion, jewellery,
article or thing placed therein. Every such package shallbear an identification mark
and seal of the requisitioning officer or of any other income-tax authority not below
the rank of Income-tax Officer on behalf of the requisitioning officer, and also of
the delivering officer or authority. The person refeired toin clause ( a) or clause {b)
or, as the case may be, clause (¢) of sub-section ) :on 132A or any other
person on his beh i the said package or

alf shall also be permitted to pla
packages. A copy d to such person and a copy

of the list prepared shall be delivere
thereof shall also delivering officer to the [ Chief Commis-
sioner or Commissio

be forwarded by the

ner]and also to the J"[D‘u"ector-("jeruf:ra] or Director] where the
authorisation under sub-rule (1) has been issued by him.

(4) The provisions of sub-rules (11)to( 14) (both inclusive) of rule 112 and of rule
{{2A, rule 112B and rule 112C shall, so far as may be, apply as if the books of
other documents and assets delivered to the requisitioning officer under
d been seized under sub-section (1) of section 132 by the requisition-
he custody of the person referred toin clause (@) or clause (b)or.
f sub-section (1) of the said section and as if for the
words “the authorised officer” occurringinany of the aforesaid sub-rules and rules,
the words “the requisitioning officer” were substituted ]

3'[Form of information under section 133B(1).
112E. The information required to be furnished under
133B shall be in Form No. 45D.]
ses of cases in which the cer shall not be required to
¢ six assessment

asgessment or reassessm
ly preceding the assessm

account,
section 132A ha

ing officer from !
as the case may be, clause (c) o

sub-section (1) of section

Assessing Offl
ent of the total Income fo

*Class or clas
ent year.”
Officer shall not l?e

1ssue notice for

years Immediate
{12F. The class or classes of cases in which the Assessing
otice for assessing or reassessing the total income for six
t year relevant 10 the pre-

required to issuen
diately preceding

his conducted or req

the assessmen

uisition is made, shall be the cases—

assessment years imme
vious year in which searc
the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988.

*Commissioner” by

of Inspection”, ibid.
Marginal heading of the rule has

29, Substituted for
1986, w.ef. 9.7-1986.

30, Substituted for “Director
3]1. Inserted by the IT (Fifth Amdt.) Rules,
been provided by Editor.

Inserted by the IT (Fourteenth Amdt) Rules, 2012, w.r.ef. 1-7-2012.
See also Circular No. 10/2012, dated 31-12-2012 (Clarification on application of rule 112F)

32
For details, see Taxmann’s Master Guide to Income-t

33.
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() where asa l‘;;afqlt of a search under sub-section (1) of section 132 of the
Act or arequisition made under section 132A of the Act, a person is found
to be in possession of any money, bullion, jewellery or other valuable
articles ov things, whether or not he is the actual owner of such money,
bullion, jewellery, etc.; and | |

(if) whc-:rc, _SUCh scarch is conducted or such requisition is made in the
temtqnal area qf.an assembly or Parliamentary constituency in respect
of tu‘:hlch a notification has been issued under section 30 read with
section 56 of the Repn:esentationﬂf the People Act, 1951 (43 of 1951), or
where the a§sets SO Sf?lzcd or requisitioned are connected in any manner
to the ongoing election in an assembly or Parliamentary constituency:

Provided that this rule s.hal.l not be applicable to cases where such search under

section 132 orsuch requisition under section 132A has taken place after the hours

of poll so notified:

Provided further that this rule shall not be applicable to cases where any assess-

ment or reassessment has abated under the second proviso to section 153A and

where any assessment or reassessment has abated under section 153C.]

¥ Disclosure of information respecting assessees.

113. (1) The application to the *{Chief Commissioner or Commissioner] under
*[clause (b) of] sub-section (1) of section 138 for information relating to an

assessee in respect of any assessment made either under the Act or under the Indian

Income-tax Act, 1922 (11 of 1922), on or after the 1stday of April, 1960, shall be made

in Form No. 46.

(2) The information under *[clause () of] sub-section (1) of section 138 shall be

furnished by the *[Chief Commissioner or Commissioner] in Form No. 47.

(3) Where it is not possible for the ¥[Chief Commissioner or Commissioner] to

furnish the information asked for by the applicant under *clause (b) of} sub-

section (1) of section 138 owing to thefact that the relevant assessment has notbeen

completed, he shall inform the applicant in Form No. 48.

(4) Where the ¥[Chief Commissioner or Commissioner] is satisfied that it is not in

the public interest to furnish or cause to be furnished the informatjon asked for, he

shall intimate the fact to the applicant in Form No. 49.]

“I“Application for allotment of a permanent account aumber.

14, (1) A application under sub-section (1) *for sub-section (1A) or sub-section

(2) or sub-section (3)] of section 139A for allotment of a permanent account
Dumber shall be made #1***] in Form No. 49A “[or 49AA, as the case may be]:
——— 4 et 3 A

' y the IT (Third Amdt.) Rules, . |
:5_- Substituted for “Commissioner” by the IT (Fifth Amdt) Rules, 1989, wr.ef. 1-4-1988.

6 Inserted by ' 8 :
Iserted by the IT (Second Amdt.) Rules, 1968. | e e
;;" Substituted for ‘.CcErnmlsm' ioner* by the IT (Fifth Amdt) Rules, 1989, wr.c.. 1-4-1988.
 Inseited by the IT (Second Amdt.) Rules, 1968. - | -
3. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, w.ref. 1-4-1588.

" Inserted by the IT (Third Amdt.) Rules, 1976, w.ef. 1-4-1976. Original rule 114 was omitted by
the IT (Third Amdt) Rules, 1964.

{Contd on p. 1.408)
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45T, _
[Provided that an applicant may apply for allotment of permanent accoun;
number through a common application form notified * by the Central Governmen
in th: Official Gazette, and the Principal Director General of Income-tax (Systems)
or Director General of Income-tax (Systems) shall specify the classes of persons
forms and formats along with procedure for safe and secure transmission of such
forms and formats in relation to furnishing of permanent account number.]

“a[(1A) Any person, who has not been allotted a permanent account number but
possesses the Aadhaar number and has furnished or intimated or quoted his
Aadhaar numberin lieu of the permanent account number in accordance with sub-
section (5E) of section 1394, shall be deemed to have applied for allotment of
permanent account number and he shall not be required to apply or submit any
documents under this rule.

(1B) Any person, who has not been allotted a permanent account number but
possesses the Aadhaar number may apply for allotment of the permanent account
number under sub-section (1) or sub-section (14) or sub-section (3) of section 139A
to the authorities mentioned in sub-rule (2) by intimating his Aadhaar number and
he shall not be required to apply or submit any documents under this rule.
(1C) The Principal Director General of Income-tax (Systems) or Director Generalof
Income-tax (Systems) shall on receipt of information under sub-rule (1A) or sub-
rule (1B), as the case may be, authenticate the Aadhaar number for that purpose.]
(2) An application referred to in sub-rule (1) shall be made,—
(@) in cases where the function of allotment of permanent account number
under section 139A has been assigned by the ¥[Chief Commissioner or

(Conid from p. 1.407}

41. Seesection 295(2)(eeb). PAN Numbers are allotted on basis of applications without actual de
facto verification of identity or ascertainment of active nature of business activity, just asa
facility to keep track of transactions and, thus, PAN pumber cannot be blindly and
without consideration of surrounding circumstances {reated as sufficiently disclosing
identity of individual - N. Tarika Property Invest (P.) Ltd.v. CIT[2014] 5] taxmann.com 387 (5C)
[SLP dismissed against CITv. N Tarika Properties Investment (P.) Ltd [2014]22] Taxman 14/
[2013] 40 taxmann.com 525 (Delhi)]. There should be a time-bound programme for the
purpase of issuance of PAN number and delivery of PAN card; in case of issuance of PAN
number and card the maximum period is three months from the date of application—
Chandrakant Kandlal Sheth v. Uniion of India [2002] 255 TTR 407/125 Taxman 975 (Cal).
Mere allotment of PAN under section 139A would not make allottee necessarily a separate
entity for purpose of assessment of tax—Sardar Vallabhbhai Patel Education Society v. ITO
[2017] 85 taxmann.com 336 (Guj.).

42. Substituted for “or sub-section (2)" by the IT (Twenty-fourth Amdt) Rules, 2001, wef.
31-12-2001.

43. Words “in duplicate” omitted, bid

44. Inserted by the IT (Se' enth Amdt) Rules, 2011, wef. 1-11-2011.

45. Substituted by the IT (Second Amdt.) Rules, 2017, w.ef. 9-2-2017. Prior to its substitution,
proviso, as inserted by the IT (Fifth Amdt.) Rules, 2015, w.e.f 10-4-2015, read as under
“Provided that in case of an applicant, being a company which has niot been registered under
the Companies Act, 2013 (18 of 2013), the application for allotment of a Permanent 5600“”[
Number may be made in Form No. INC-7 specified under sub-section (1) of section 7 of the
said Act for incorporation of the company.”

46. See Footnote No. 61 on page 1,418, | .
46, Suborules (1A), (1B) and (1C) inserted by the IT (Fifth Amdt) Rules, 2019, w.ed. 1-9-2019.
47. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988.
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Commissioner] t - . .
ing Officer]; ] to any particular “[Assessing Officer], to that “[Assess-

i) in any other case, to the *YAssessi . e e sas

® aSse:s-sy the applicant. e “{Assessing Officer] having jurisdiction to

(3) The application referred to in sub-rule (1) shall be made,—

() ina c;lse_wher:e the total income of the person or the total income of any
O_thef; person In respect of which he is assessable under the Act during
any "[fmancu?j year] exceeds the maximum amount which is not
chargeable to income-tax and he has not been allotted any permanent
aecount number, on or before the 31st day of May of the assessment year
for which such income is assessable;

(i) in t']-}e case of a person not falling under clause (), but carrying on any
bus.me.s.s [or _prgfessxon]. the total sales, turnover or gross receipts of
which are or is likely to exceed *'[five lakh rupees] in any s financial
year] and who has not been allotted any permanent account number,
before the end of that *[financial year}]

S[(iffy in the case of a person who is required to furnish a return of income
under sub-section (4A) of section 139 and who has not been allotted any
permanent account number, before the end of the [financial year}]

“[(iv) inthe case of a person who is entitled to receive any sum or income-or
amount, on which tax is deductible under Chapter XVII-B in any
financial year, before the end of such financial year;]

B[{v) in the case of a person, being a resident, other than an individual, which
enters into a financial transaction of an amount aggregating to two lakb
fifty thousand rupees or more ina financial year and whichhas not been
allotted any permanent account number, on or before the 31st day of
May immediately following such financial year;

(vi) in the case of a person, whois the managing director, director, partner,

trustee, author, founder, karta, chief executive officer, principal officer

or office bearer of the person referred to in clause (¥) or any person
competent to act on behalf of thepersonreferred toin clause (V) and who
has not been allotted any permanent account num]:er, on or bef?rc_.the
31st day of May immediately following the ﬁna_naal year in which the
personreferredtoin clause (v) entersinto financial transaction specified

“ therein.] berth
(4) Th . Ferred to insub-rule (1 s7{other t _
) The application, referred to u: sol.fl e ]5112: o oned in column 35 of the

Proviso to sub-rule (1)]] in respec _ oR

. Substituted for “Income-tax Officer” by the IT (Fifth Amdt) Rules, 1989, w.r.ef.f.11-4-1933_

B, Subsgit. . o v the IT (Seventh Amdt) Rules, 2011, wef. 1-11-2011.
ubstituted for *accounting year' &Y £.31-12:2001.

an that referred toin the

ted for *fifty th sand rupees", id : |
2. Substituted fzi "::?;un:it:lg year” by the IT (Seventh Amdt) Rules, 2011, weel. 11201
:i' Inserted by the IT (Fifth Amdt.) Rules, 1991, wek. 25:2-1991.
o Imerted by the IT (Seventh Amdt) Rules, 2017, we}f 5l -1121 fg: ; '
« Inserted by the IT (Twelfth Amdt.) Rules, 2018, w.e% ' (Contd on p. 1.410)
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Tabl shall be filled ;

a ;‘d :hg?]l%\:. aS(]:'::all be ﬁl_!ed in the Form mentioned in column (3) of the said 1abje
oo of ideess ompanied by the documents mentioned in column (4) thereof .

proof of identity, address and date of birth of such applicant: '8

TABLE
i’f;, Applicant Form Docuntents as proof of identity, address and
date of birth
(4 (2) (3) (4) B
1. h}(?jvidual who is a 49A (A) Proof of identity—
citizen of India {s) Copy of—~

(a} electot’s photo identity card; or
(b) ration card having photograph of the appli.
cant; or
(¢) passport; or
() driving licence; or
(e) arm's licenise; or
() AADHAAR Card issued by the Unique Iden-
tification Autherity of India; or
(g) photo identity card issued by the Central
Government or a State Government or a Public
Sector Undertaking; or
(%) Pensioner Card having photograph of the
applicant; or
(9 Central Government Health Scheme Card or
Ex-servicemen Contributory Health Scheme
photo card; er
(1) certificate of identity in original signed by 2
Member of Parliament or Member of gislative
Assernbly or Municipal Councillor or 2 Gazetted
Officer, as the case may be; or
(i) bank certificate in original on letter head from
the branch (along with name and stamp of the
issuing officer) containing duly attested photo-
graph and bank account number of the apphca_nh
Note : In case of a person being a minor, any Of fhe
above documents of any of the parentsor g ;
of such minor shall be deemed to pe the proot O
identity.
(B) Proof of address— _
( copy of the following documents of not more
than three months old—

{a) electricity bill; or

Amdt) Rules, 2013
IT (Seventh Amdt)

(Cantd. from p. 1.409) | |
hstituted for sub-rule (4 by the IT (ngteenﬂl
11-2011, read 25

56. Sub-rules (4) and (5)5u . .
welf. 23- l..‘§—'201-3.. Prior to its substitution, sub-rule (4), as amended by the
Rules, 2003, w.ef. 29-5-2003 and IT (Seventh Amdt.) Rules, 201 1, wef. 1-

under : i = qumn?
: \ G . . tioned in C ;
‘ lication referred to in sub-rule (1) in respect qf persons mentioney od
0(?' él?;aﬁep bcc;c:\(:rnshall be filed in Forms mentiqned deOJmm;t.;id gnd shsslsllg; t?;f::‘pth:’n 1
by the documents mentioned in Colurn 4 as peaof of identity address. o 14 p



(411 MISCELLANEOUS R. 114

Tf-_-—-—_ Applicani Form  Documents as proof of identity, address and
No. date of birth
A
e .
() landline telephone or broadband connec-

{Comid from p. 410}

tion bill; or
{¢) water bill: or
(d) consumer gas connection card or book or
piped gas bill; or
(e) bank account statement or as per Note 1; or
(/) depository account statement; or
(2) credit card statement; or
(1)) copy of,—
(a) post office pass book having address of the
applicant; or
{5} passport; or
(<) passport of the spouse; or
(d) elector’s photo identity card; or
(e) latest property tax assessment order; or

TABLE
Sl Applicarit Form Documents as proof of identity and address
Na.
(1) (2) {3) (4)
l.  Individual whois a 49A (1) Proof of identity—
citizen of India Copy of, '

(a) school leaving certificate; or

{£) matriculation certificate; or

() degree of a recognised educational institution: or

(d) depository account; or

(&) credit card; or

(/) bank account; or

{g) water bill; or

() ration card; or

() property tax assessment order; or

(7 passport; or

(k) voter identity card; or

(b driving licence; or-

(m) certificate of identity signed by a Member of Parilia.
ment or Member of Legislative Assembly or Municipal
Councillor or a Gazetted Officer, as the case maybe,
In case of & person being a minor, any of the above
documents of any of the parents or guardian of such
minor shall be deemed to be the proof of identity,

(i) Proof of address—
Copy of —
(a) electricity bill; or
() telephone bill; or
{¢) depasitory account; or
() credit card; or
(¢} bank account; or
{f) ration card; or
g employw certificate; or
fContd on p. 1412
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Sl Applicant
No,

Form

Duoctnients as proof of ideniity, uddress aind
date of birth

(1) (2)

3)

(4)

{Corntd from p. 1411)

() driving licence; of
{g) domicile certificate issued by the Govern.
menld; or
(/) AADHAAR Card issued by the Unigue Iden-
{ification Autharity of India; or
(allotment fetter of accommaodation issued by
ihe Central Government or Statc Government
of not more than three years aid; or
(j) property registration document; ur
(#id certificate of address signed by a Member of
Parliament or Member of Legislative Assembly or
Municipal Councillor or a Gazetted Officer, as the
case may be; or
(iv) employer certificate in original.
Note 1 : In case of an Indian citizen residing utside
Indin, copy of Bank Account Statement in country

St Applicant
No.

Formt

Documents as proof of identily and-address

(1) (2)

(3

{4)

() passport; or

¢#) voter identity card; or

(j) property tax assessment order; or

(k) driving licence; or

{ ) rent receipt; or

{m) certificate of address signed by a Member of Parlia-
ment or Member of Legislative Assembly or Municipal
Councillor or a Gazetted Officer, as the case may be.
Note 1 : In case of a minor, any of the above documents
of any of the parents or guardian of such minor shall be
deemed to be.the proof of address.

Note 2 : In case of an Indian citizen residing outside India,
copy of Bank Account Staternent in country of residence
or copy of Non-resident External (NRE) bank account
statements.

2. Hindu undivided family

49A

(a)anaffidavit by thekartaof the Hindu Undivided Family
stating the name, father’s name and address of all the
coparceners on the date of application; and

(8) copy of any document applicable in the case of an
individual specified in serial number 1, in respect of karta
of the Hindu undivided family, as proof of identity and
address.

3. Company registered
in India

49A

Copy of Certificate of Registration issued by the
Registrar of Companies.

4,  Firm (including Limited
Liability Partnership)
formed or registered
inIndia '

49A

I
(a) copy of Certificate of Registration issued by Fh"-'
Registrar of Firms/Limited Liability Partnerships:
or

{b) copy of Partnership Decd.

5. Association of persons
(Trusts) formed or
registered in India

494

() copy of trust deed; or
(b) capy of Certificate of Registration Number
issued by Charity Commissioner.

e
{Comid on p 1413
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ol frem 2 1412)
s Applicant Form ——— _
st Documens as proof of identity and address
No.
w2 3) 7
— Association of persons 49A @ conu of -
8. (other than Trusts) or body (b)c py o Awem, or
- dividuals or (5) copy of Certificate of Registration Number issued by
of indivi or local Dart fic:
ority or artifici Charity Commissioner or Registrar of Co-operative
authority or artificial Society on oy Regi : p
juridical person formed. vclcly orany other Competent Authority; or
or registered in India () -any other document originating from any Central

§0vemmt or State Government Department establish-
ing Ydentity and address of such person.

7. Individuals not being a 49AA
citizen of India

() Proof of identity .—

(a) copy of Passport; or-

(B) copy of person of Indjan Origin card issued by the
G.ovemment of India; or

(c) copy of Overseas Citizenship of India Card issued by
quernmeut of India; or

() copy of other national or citizenship Identification
Number or Taxpayerldentification Number duly attested
by “Apostille” (in respect of countries which are signato-
ries to the Hague Apostille Convention of 1961) or by
Indian embassy or High Commission or Consulate in the
country where the applicant is located.

(i) Proof of address:—

(@) copy of Passport; or

{B) copy of person of Indian Origin card issued by the
Government of India; or

(0) copy of Overseas Citizenship of India Card issued by
Gavernment of Indiz; or

(d) copy of other national orcitizenship Identification
Number or Taxpayer Identification Number duly at-
tested by “Apostille” (in respect of countries which are
signatories 1o the Hague Apostille Convention of 1961) or
by Indian embassy or High Commission or Consulate in

the country where the applicant is located; or
(&) copy of bank account statemnent in country of resi-

dence; or

(/) copy of Non-resident External bank account statement
in India; or

(g) copy of certificate of residence in India or Residential
permit issued by the State Police Authority; or

() copy of the registration certificate issued by the
Foreigner's Registration Office showing Indian address;
or

(D copy of Visagranted and copy of appointment letter or
contract from Indian Company and Certificate (in origi-
nal) of Indian Address issued by the employer.

8. LLP registered outside  49AA

(@) copy of Certificate of Reg’istra_lion issued in the
country where the applicant is located, duly attested by
«Apostille” (in respect of countries which are sighatories to
the Hague Apostille Convention of 1961) or by Indian
embassy or High Commission ar Consulate in the country
where the applicant is located; or

B of tration certificate issued in India or of
‘,’3,,?;'5{1 gm'm-'sﬂ up office in India by Indian
Authiorities.

{Conid on p. 1.414)



R.114

INCOME-TAX RULES, 1962 1.41
414

St

No. APP licant

Form

Documents as proof of identitv, address
daie of birth fidentt, address and

U 2

)

—_—

(Conid from p. 1.413)

(4)

of residence or f N id

copy of Non-resident Ext,
bank account statements shall be i
address. ) the proaf o
Note 2 : In case of ‘a minor, any of the a
documents of any of the parenits or uaid?azo :E
such minor shall be deemed to be the proof of

address.

S[(C) Proof of date of birth—
copy of the following documents if they bear the
name, date, month and year of birth of the appli.
cant, namely—

St Applicant
No.

Form

Documents as proof of identity and address

(1) {2)

{3)

{4

9.  Company registered
outside India

49AA

() copy of Certificate of Registration issued in the coun-
try where the applicant is located, duly attested by
“Apostille” (in respect of countries which are signatoriesto
the Hague Apostille Convention of 1961) or by Indian
embassy or High Commission or Consulate in the country
where the applicant is iocated; or

(#) copy of registration certificate issued in India or of
approval granted to set up office in India by Indian
Authorities,

10. Firm formed or
registered outside

49AA

(a) copy of Certificate of Registration issued in the coun-
try where the applicant is located, duly attested by
*Apostille” (in respect of countries which are signatoriesto
the Hague Apostille Convention of 1961) or by Indian

‘embassy or High Commission or Consulate in the country

where the applicant is located; or
(b) copy of registration certificate issued in India or of
approval granted to set up office in India by Indian

Authorities.

11. Association of persons
(Trusts) formed
outside India

49AA

(@) copy of Certificate of Registration issued in the coun-
try where the applicant is located, duly Atrested by
‘Apostille’ (in respect of countries whichare signatoriesto
the. Hague Apostille Convention of 1961) or by Indi:
embassy or High Commiission or Consulaiein the country
where the applicant is located; or 4o aref
/) copy of registration certificate issued in In ia or 0
ggpmggl granted to set up office in India by Indian
Authorities.

n issued in the cour

12. Association of persons
(other than Trusts) or
bady of individuals or
local authority or artl-
ficial juridical person
g?‘:xt-:!:tny'( grwﬁgever
name called) registe
outside India

49AA

7 copy of Certificate of Registratio
ffi w‘?f'm the applicant is Jocated, duly at;.atednbé
“Apastilie® (in respect of countries which are signato o
to the Hague Apostille Convention of I-"%l{&g:e Y
Indian embassy or High Commés?an tgl" gnﬁ

i where the applicant is located,of
El;)e g::;l gfy'registrati‘on certificate issued in lt];dalamfm
approval granted to set up office in India bY
Authorities.” e

57. Inserted by the IT
58. Substituted, ibid. Prior

(Fifth Amdt) Rules, 2015, w.ef. 10-4-2015.

to its substitution, item (&)

as under :
read (Cond, on pt 1417



e MISCELLANEOUS R. 114
,gr”'-—_ Applicant Form Doe_umems as proof of identity, address and
" date of birth
. (3) (4)
--""'."'--—-__ . i !
(@) birth certificate issued by the municipal

autherity or any office authorised to issue birth
and death certificale by the Registrar of Birth
'land Deaths or the Indian Consulate as defined
in clause (d) of sub-section (1) of section 2 of the
Citizenship Act, 1955 (57 of 1955); or

{b) pension payment order; or

(c) marriage certificate issued by the Registrar
of Marriages; or

(d) mairiculation certificate or mark sheet of
recognised board; or

(€) passport; or

(/) driving licence; or

(g) domicile certificate issued by the Government;
or

(%) aadhaar card issued by the Unique Identifi-

cation Authority of India; or

(1) elector’s photo identity card; or

(/) photo identity card issued by the Central Gov-

ernment or State Government er Central Public

Sector Undertaking or State Public Sector Un-

dertaking; or

(k) Central Government Health Service Scheme

photo card or Ex-servicemen Contributory

Health Scheme photo card; or

() affidavit sworn before a magistrate stating the

date of birth.]

2 Hindu undivided family 49A (6) An affidavit by the karta of the Hindu Undivided
Family stating the name, father’s name and address of
all the coparceners on the date of application; and
(&) Copy of any document applicable in the case of an
individual specified in serial number L, in respect of
karta of the Hindu undivided family, as proof of iden-

tity, address and date of birth.
(Contd. from p, 1.414)
(O} Proof of date of birth—
copy of.— th £fi thorised to
. e - e Municipal Au ority or any olfice authorised to issue
(@) birth certificate issued by the Municipal trar of Birth and Deaths or the Indian

Birth and Death Certificate by the Registr
Consulate as defined in clause (&) of sub-section
1955 (57 of 1955); or
(b) pension payment order; of
(©) marriage certificate issued by Re
(d) matricelation certificate; or
(&) passport; or |
() driving licence; or ed by the Government; or
' (9) domicile certificate issued by vernment irth"
g!)) affidavit mﬁcm before a magistrate stating the date of birch.

(1) of section 2 of the Citizenship Act,

gistrar of Marrisges; or
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. Al Form Doctements as proof of iden, cehfress aind
.t date of birth
2 (3) {4
3 Company negistencd 494 “ta) Copy of Certificate of Registration issued by
nndha the Registrar of Companies; or
() corporate identity number allotted by the Regis.
trar under section 7 of the Companics Act, 2013 (18 of
2013
3. Firm (inchading Limited 49A (2) Copy of Certificate of Registration issued by the
Liabstity Partnership) Registrar of Firms/Limited Liability Partnerships; or
farmad o registered in (5 Copy of Partnership Decd.
India
X Association of persons J9A (a) Copy of trust deed; or
(Trusis) fm‘-med or (5 Copy of Certificate of Registration Number
registered in India issued by Charity Commissioner.
o, Associztion of persons 49A (4) Copy of Agreement; or
'\‘“hfr than Trusts) or (b) Copy of Certificate of Registration Number
g’i}] in‘glf:d“ﬂs or issued by Charity Commissioner or Registrar of Co-
authonty of tive Society or any other Competent Authority;
arificia) juridical Operative Soaiely or S P HEnony
formed or _
registered in India {¢) Any other document originating from any Cen-
tral Government or State Government Department
establishing Identity and address of such person.
B Individuals not being a 49AA (i) Proof of identity :—

{(b) copy of person of Indian Origin card issued by
the Gavernment of India; or

(¢) copy of Overseas Citizenship of India Card
issued by Government of India; or

(d) copy of other national or citizenship Identifica-
tion Number or Taxpayer Identification Number
duly attested by “Apostille” (in respect of countrics
which are signatories to the Hague Apostille Con-
vention of 1961) or by Indian embassy or High
Commission or Consulate in the country whiere the
applicant is located or authorised officials of over-
seas branches of Scheduled Banks registered in
India.

(i7) Proof of addressi—
{4) copy of Passport; or
(#) copy of person of Indian Origin card issued by
the Government of India; or
() copy of Overseas Citizenship of India Card
issued by Government of India; or
(d) copy of other national or citizenship Identific2*
tion Number or Taxpayer Identification Numbﬁf
duly attested by “Apostille” (in respect of countries

39. ‘Substituted for “Copy of Ce
the IT (Fifth Amdt.) Rules, 2

rtificate of Registration issued by the Registrar of Compant
015, we.f. 10-4-2015.

anies” by
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Form

Documents a5

proof of identity, address and
date of birth J i

(3}

(4)

W-hic.h are signatories to the Hague Apostille Con-
vention of 1961) or by Indian embassy or High
-Cf’m_miSSion or Consulate in the country where the
applicant is located or autherised officials of over

seas branches of Scheduled Banks registered in
India; or

(€) copy of bank account statement in the country
of residence; or

(1) copy of Non-resident External bank account
statement in India; or

(g) copy of certificate of residence in India or

Residential permit issued by the State Police Au-
thority; or

( Ay copy of the registration certificate issued by the
Fareigner's Registration Office showing Indian ad-
dress; or

(1) copy of Visa granted and copy of appoiniment
letier or contract from Indian Company and Cer-

tificate (in original) of Indian Address issued by the
employer.

8. LLP registered
outside India

49AA

(@) Copy of Centificate of Registration issued in the
couniry where the applicant is located, duly attested by
“Apostille” (in respect of countries which are signato-
ries to the Hague Apostille Convention of 1961) or by
Indian embassy or High Commission or Consulate in
the country wherethe applicantislocated or authorised
officials of overseas branches of Scheduled Banks
registered in India; or

(B) Copy of registration certificate issued in India or of

approval granted to set up office in India by Indian
Authorities.

Company registered
outside India

"-.-__----__

49AA

{a) Copy of Certificate of Registration issued in the
country where the applicant is located, duly attested by

“Aposiille” (in respect of countries which are signato-

ries to the Hague Apostille Convention of 1961) or by
Indian embassy or High Commission or Consulate in
the country where the applicant islocated or authorised
officials of overseas branches of Scheduled Banks
registered in India; or |

b) Capy of registration certificate issued in India or of
igpmv‘al granted 1o set up office in India by Indian
Authorities,

0. Firm formed or registe-
red outside India

49AA

{@) Copy of Certificate of Regi's_tra’tibn issued in the
country where the applicant islocated, duly attested by
“Apostille” (in respect of countries which are signato-
ries to the Hague Apostille Convention of 1961) or by
Indian embassy or High Commission or Consulate in
the co‘mtrywhere.theap‘pﬁcmtis located or authorised
officials of overseas branches of Scheduled Banks
registered in India; or




R. 114 INCOME-TAX RULES, 1962 1.418

Documents as praof of identity, address and

St Applicunt Furn

Nu, date of birth

(h 2) (3) (4)
(5) Copy-of registration cerlificate issued in India or of
approval granted to set up office in India by Indian
Authoritics.

11, Association of persons 49AA  {a) Copy of Certificatc of Registration issued in the
(Trusts) formed outside country where the applicant is located, duly
India attested by “Apostille” (in respect of countries which

are signatories 1o the Hague Apostille Convention of
1961) or by Indian embassy or High Comrmission or
Consulate in the country where the applicant is located
or authorised officials of overseas branches of Sched-
uled Banks registered in India; or

() Copy of registration certificate issued in India or of
approval granted to set up office in India by Indian
Authorities.

12.  Association of persons 49AA (a) Copy of Certificate of Registration issued in the
{other than Trusts) or country where the applicant is located, duly at-
body of individuals or tested by “Apostille” (in respect of countries which
local authority or person are signatories to the Hague Apostille Convention
formed or any other of 1961) or by Indian embassy or High Commission
entity (by whatever or Consulate in the country where the applicant is
name called) registered tocated or authorised afficials of overseas branches

of Scheduled Banks registered in India; or

(&) Copy of registration certificate issued in India or of
approval granted to set up office in India by Indian

Authorities.

outside India

«9[(5) Every person who has been allotted permanent account number as on the 1st
day of July, 2017 and who in accordance with the provisions of sub-section (2) of
section 139AA is required to intimate his Aadhaar number, shall intimate his
Aadhaar number to the Principal Director General of Income-tax (Systems) or
Director General of Income-tax (Systems) or the person authorised by the said
authorities.
(6) The Principal Director General of Income-tax (Systems) or Director General of
Income-tax (Systems) shall specify the formats and standards along with procedure®,

60. Sub-rules (5) and (6) substituted for sub-rule (5) by the IT (Seventeenth Amdt.) Rules, 2017,
w.ef. 1.7-2017. Prior to its substitution, sub-rule (5) read as under :
*(5) The Director-General of Income-tax (Systems) shall specify the procedure and manner
for the verification of documents filed along with the application in sub-rule (4) above, the
formats.and standards for ensuring secure capture and transmission of data and shall also
be responsible for evolving and implementing appropriate security, archival and retrieval
policies in relation to furnishing of the application forms for allotment of permanent account

number.”

61 See Notification No, 2/2017 [F. No. Pr. DGIT(S)/ Tech-eBiz/2008-09], dated 9.3.2017 [Proce-
dure for PAN application through Simplified Proforma for Incorporating Company Elec
tronically (SPICe) (Form No. INC 32)]; Notification No. 7/2018 (F. No. ADC(S)-1/ease of doing

O PAN/2017-18/Part), dated 27-12-2018 (Procedure, Formats and Standards of

issue of PAN) and Notification No. 7/2017 [F. No. DGIT(S)- 1/Aadbaar Seeding/0005

Part 6], dated 29-6-2017 {Procedure for intimating AADHAAR to Income-tax Department)-

Master Guide to Income-tax Rules.

For details, see Taxmann's
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fr the verification of docurnent§ filed with the application *[under sub-rule (4),
imation of Aadhaar number in sub-rule (5) and issue of permanent account
pumber], for ensuring secure capture and transmission of data in such format and
«tandards and. shall also be. responsllble for evolving and implementing appropriate
security, archival and retrieval policies in relation to furnishing of the application
forms for allotment of permanent account “[number, intimation of Aadhaar
qumber and issue of permanent account number].]]

#{(7) The PrincipBJ_DiI"ECtOI' General of Income-tax (Systems) or Director General
of Income-tax (Systems) shall lay down the formats and standards along with
procedure for,—

(@) furr)nshmg or intimation or quoting of Aadhaar number under sub-rule
(1A); or

(5 intimation of Aadhaar number under sub-rule (1B); or

(c) authentication of Aadhaar number under sub-rule (1C); or

(d) obtaining demographic information of an individual from the Unique
Identification Authority of India,

for ensuring secure capture and transmission of data and shall also be responsible
for evolving and implementing appropriate security, archival and retrieval policies
in relation to furmishing or intimation or quoting or authentication of Aadhaar
number or obtaining of demographic information of an individual from the Unique
Identification Authority of India, for allotment of permanent account number and
issue thereof.]

“[Application for allotment of a tax deduction and collection account number.

114A. (1) An application under sub-section (1) of section 203A for the allotment of
a tax deduction and collection account number shall be made in duplicate
in Form No. 49B ;

“[Provided that an applicant may apply for allotment of a tax deduction and
collection account number through a common application form notified® by the
Central Governmient in the Official Gazette, and the Principal Director General of
62. Substituted for "under sub-rule (4) or intimation of Aadhaar number in sub-rule (5)" by the
IT (Twelfth Amdt.) Rules, 2018, w.ef. 5-12-2018. B
83. Substituted for “number and intimation of Aadhaar nplmber’, ibid.
-‘a& Inserted by the IT (Fifth Amdt) Rules, 2019, w.ef. 1-9-2019. .
4. Substituted by th wentieth Amdt) Rules, 2004, w.el. 8-1'2-2004."Ear_ ier, rule 114A was
o “mended by theIT (I'Frif(tTh‘ie;dt.;) Rules, 1)939, wr.ef. 1-4-1988 and IT (Fifth Amdt.) Rules, 1987.
. Substituted by the "amdt) Rules, 2017, w.ef. 9-2-2017. Prior to its substitution,
Broviso, gﬁéﬁ(ie:%%?fmth A)mdt.) Rules, 2015, w.ef. 10-4-2015, read as under :
"Provided that in case of an applicant, being a company which has not been registered under
he Companies Act, 2013 (18 of 2013), the application for allotment of a tax deduction and
collection account mumber may be made in Form No. INC-7 specified under sub-section (1)
of section 7 of the said Act for incorporation of the company.”
- See Notification No, 2/2017 [F. No. Pr. DGET(S)/ADG-2/ TAN Application], dated March 2017
rocedure for TAN application through Simplified Proforma for Incorporating Company
{SPICe) (Rorm No. INC-32)]. For details, see Taxmann’s Master Guide to Income-tax Rules,

66
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(1) inany other case, to the Assessing Officer having jurisdicti
the applicant g Ulticer having jurisdiction to asgegg
(3) The application referred to in sub-rule (1) shall be made,—

() in.a case where a person has deducted tax or collected tax in accordance
with the provisions of Chapter XVII under the heading B—Deduction
at source’or BB —Collection at source’ as the case may be, prior to the
1st day of October, 2004, on or before the 31st day of January, 2005:

(£) in a case where a person has,—
(@) deducted or deducts tax in accordance with the provisions of
Chapter XVII under the heading B.—Deduction at source’ or
(b) collected or collects taxin accordance with the provisions of Chapter
XVII under the heading BB.—Collection at source’,

onor after the 1st day of October, 2004, within one month from the end of the month
in which the tax was deducted or collected, as the case may be, or the 31st day of
January, 2005, whichever is later.]
[ Application for allotment of a tax collection account number.
114AA. (1) An application under sub-section (1) of section 206CA for the a!lotment
of a tax collection account number shall be made in duplicate in Form

No. 49B. '
(2) An application referred to in sub-rule (1) shall be made,—

() in cases where the function of allotment of tax collection account

-

number under section 206CA has been assigned by the Chief CC:mmISmét
sioner or Commissioner to any particular Assessing Officer, 10

Assessing Officer; o
(i) in any other case, to the Assessing Officer having jurisdiction to assess
 the applicant. . 4
R : o - > madae,—
(3) The application referred to in sub-rule (1) shall bem ance with the

. _ lected tax in accord .
in a c where a person has collected _ - tinig ql SOUTCE
X ';:’oii-(s:?osss of Chapter XVII under the heading BB—Collectiond

8-2002.

67. Inserted by the IT (T wentieth Amdt.) Rules, 2002, wef. 5-
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end of the month in which e tax .
September, 2002, whichever i later Was collected or the 30th day of

]
«s{Manner of making permanent accouns num

ber inoperative.
114AAA. (1) Where a person, who hgs

been allotted the &
number as on the Isi day of Ju oo permanent account

Iy, 2017 and is required to inti '
Aadhaar number under sub-section (2) of : quired to intimate his

{2) Where a person, whose permanent account number has become inoperative
under sub-rule (1), is required to furnish, intimate or quote his permanent account
number under the Act, it shall be deemed that he has not furnished, intimated or
quoted the permanent account number,

as the case may be, in accordance with the
provisions of the Act, and he shall be liable for all the consequences under the Act

for not furnishing, intimating or quoting the permanent account number.
(3) Where the person referred to in sub-rule (1 ) has intimated his Aadhaar number
under sub-section (2) of section 139AA after the 31st day of March, 2020 his
permanent account number shall become operative from the date of intimation of
Aadhaar number for the purposes of furnishing, in timating or quoting under the Act
and provisions of sub-rule (2) shall not be applicable from such date of intimation.
(4) The Principal Director General of Income-tax (Systems) or Director Genera’l_ of
Income-tax (Systems) shall specify the formats and standards alqn‘g with the
Procedure for verifying the operational status of permanent account number under
sub-rule (1) and sub-rule (2).] |
“*[Class or classes of person to whom provisions of section 139A shall not apply.
114AAB. (1 ) The provisions of section 139A shall not apply to a non-resident, not
beingacompany, oraforeign company, (hereinaf ter refe rre-d_toas the non-
resident) who has, during a previous year, made investment i a specified fund if the
ollowing conditions are fulfilled, namely— Indice other than h
in India, other than the
(i) the non-resident does not earn any income in indid, OlRer e
income from investment in the specified fund during the previous year;
(i) any income-tax due on income of non-resident has been deducted at
¥y tncomne- COM
_sozrce and remitted to the Central Government by;he specified fund at
the rates specified in section 194LBB of the Act; and

\¥ - - -
6a. Inserted by the IT (Fifth Amdt) Rules, 2020, w.e.f. 13-2-2020.

b Inserte by the IT (Nineteenth Amdt.) Rules, 2020, w.e.£. 10-8-20 zons) Act, 2020
32021 vide Taxation & Other Laws (Relaxation of Certain Provisions). '
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. 1.42;
) the non-resides i
0 't furnishes the following details and docy ;
specificd fund, nanely.— * Rt o the

(a) name, ¢-nwil id, comact number;

(b) adafrcss in the country or specified tervitory outside India of wh;
he is u resideny; fch
fc) a def:l'larmfa.n that he is a resident of a country or specified territory
oniside ndia; and
(d) Tax ldentification Number in the country or spectfied territory of
his residence and in case no such number is available, then g
unigue number on the basis of which the non-resident is identifie
by the Government of that country or the specified territory of
which he claims to be a resident.
(2) The specified fund shall furnish a quarterly statement for the quarter of the
financial year, in which the details and documents referred to in clause fiii) of sub-
rule (1) are received by it, in Form No. 49BA to the Principal Director General of
Income-tax (Systems) or the Director General of Income-tax (Systems} or the person
authorised by him, electronically and upload the declaration referred 1o in sub-
clause (c) of clause (iii) of sub-rule (1) within fifteen days from the end of the quarter
of the financial year to which such statement rvelates in accordance with the
procedures, formats and standards specified by the Principal Director General of
Income-tax (Systems) or the Director General of Income-tax (Systems) under sub-
rule (3).
(3) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems) shall specify the procedures, formats and standards for the
purposes of furnishing and verification of Form 49BA and shall be responsible for
the day-to-day administration in relation to the furnishing and verification of
guarterly statement in accordance with the provisions of sub-rule (2).

Explanation.— For the purposes of this rule—

(a) “specified fund” means any fund established or incorporated in Indin in
the formof atrust oracompany ora limited liability partnership ora body
corporate which has been granted a certificate of registration as @
Category I or Category 1 Alternative Investment Fund and is regulated

under the Securities and Exchange Board of India (Alternative Invest-
ment Funds) Regulations, 2012, and wh ich is located in any International
Financial Services Centre;

(b) “International Financial Services Centre” shall have the same meaning
as assigned to it in clause (q) of section 2 of the Special Economic Zones

Act, 2005 (28 of 2005)]
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tions in relation to which
ransac Permane _
bs[Tdocuments for the purpose of clause () D?i:CCOunt number is to be quoted in

all € -section (5) of section 139A
114B B plﬁl‘s?;l tslizsatlzlr quo.te his permanen account n )b in all d .
pertaining ansactions specified in the Tablzrgé l_er in all documents
TABLE > below, namely:—

W Nature of transaction Value o :
,.-?}')"""' (2) ue of transaction
"’1."4—5313 or purchase of a motor vehicle or vehi- | All such tran(::cti

ons.

cle, as defined in clause (28) of section 2
Motor Vehicles Act, 19889 (59 of 1983) iy
requires registration by a registering author-
ity under Chapter IV of that Act '
two wheeled vehicles. ¢t other than

2. Opening an account [other than a time-de.
posit referred to at Sl. No. 12 and t:n];acsl;
Savings Bank Deposit Account] with a bank-
ing company or a co-operative bank to which
the Banking Regulation Act, 1949(10 of 1949),
applies (including any bank or banking insti-
tution referred to in section 51 of that Act)'.

All such transactions.

3, Making an application to any barking com-
pany or a co-operative bank to which the
Banking Regulation Act, 1949 (10 of 1949),
applies (including any bank or banking insti-
tution referred to in section 51 of that Act) or
to any other company or institution, for issue
of a eredit or debit card.

All such transactions.

4. Opening of a demat account with a depos-
itory, participant, custodian of securities or
any other person registered under sub-sec-
tion (1A) of section 12 of the Securities and
Exchange Board of India Act, 1992 (15 of
1992).

All such transactions.

5. Payment to a hotel or restaurant against a
bill or bills at any one time.

Payment in cash of an amount
exceeding fifty thousand ru-

pees.

6. Payment in connection with travel to any
foreign conntry or payment for purchase of
_any foreign currency at any one time.

Payment in cash of an amount
exceeding fifty thousand ru-
pees.

acquiring debentures or bonds issued by it.

7. Payment to a Mutual Fund for purchase of | Amount exceeding fifty thou-
its units. sand rupees.
8. Payment to a t:ompény or an institution for | Amount exceeding fifty thou-

sand rupees.

.

68. Rules 114B to 114D substituted by the IT (Twenty-sec

Prior to their substitution, rules 114B to 114D, as insert

1998, w.e f. 1-11-1998 and later on amended by IT (Twégn o

‘w.ef. 19-6-2002, IT (S L,
wﬁu}"; 2011, wef. 1.7-2011, read as under :
(Centd ori p. 1.424)

1-11-1998, IT (Fourth Amdt.) Rules, 1999, w.e.f, 27-1-19
19-6-2002, IT (Ninth Amdt.) Rules, 2
waef. 1-12-2004 and IT (Fifth Amdt.)

IT

ond Amdt.) Rules, 2015, w.ed. 1-1-2016.
ed by the IT (Sixteenth Amdt.) Rules,

fourth Amdt.) Rules, 1998, w.ef.
(Bighth Amdt.) Rules, 2002, w.e.f.
(Seventeenth Amdt.) Rules, 2004,
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Si No. Nature of transaction  Value of transaction
(1) (2) 3)

Amount exceeding fifty thoy.

9, Payment to the Reserve Bank of India, con-
sand rupees.

stituted under section 3 of the Reserve Bank
of India Act, 1934 (2 of 1934) for acquiring
bonds issued by it.

“[10. Deposit with,— Cash deposits,—
() exceeding fifty thousand

(i) a banking company or a co-operative |
bank to which the Banking Regulation rupees during any eneday:
Act; 1949 (10 of 1949), applies {(includ- or
ing any bank or banking institution re-
ferred to in section 51 of that Act);

] f ice. i) a gating to more than
() Post Office. o e aih fifty thousandru-
pees during the period 9th
November, 2016 to 30th
December, 2016.]

11. Purchase of bank drafts or pay ordersor Paymel_ﬁt'inc_ashforanamoum
banker's cheques from a banking company exceeding fifty thousand ru-
or a co-operative bank to which the Bank- | pees during any one day.
ing Regulation Act, 1949 (10 of 1949), applies

(including any bank or banking institution

referred to in section 51 of that Act).

12. A time deposit with,— Amgunt exceeding fifty ﬁﬁwu-

A a banking company or a co-operative | Snd rupees or aggregating to

@ bank to %vmchpmgBankmg Rp:gulat— more than five lakh rupees
ion Act, 1949 (10 of 1949), applies (in- | during a financial year.
cluding any bank or banking institu-
tion referred to in section 51 of that
Act);

{Contd frem p. 1.423)
'114B. All documents pertaining to the transactions in relation 1o which permanent account

number to be quoted for the purpose of clause (c) of sub-section (5) of section 139A—Every
person shall quote his permanent account number in all documents pertaining to the
transactions specified below, namely .—

(@) sale or purchase of any immovable property valued at five Iakh rupees or more;

{9 sale or purchase of a motor vehicle or vehicle, as defined in clause (28) of section 2 of
the Motor Vehicles Act, 1988 (59 of 1988), which requires registration by a registering
authority under Chapter IV of that Act:

Provided that for the purposes of this clause, the sale or purchase of a motor vehicle
'or vehicle does not include two wheeled vehicles, inclusive of any detachable side-car
having an extra wheel, attached to the motor vehicle;

(&) atime deposit, exceeding fifty thousand rupees, with a banking company 1o which the
Banking Regulation Act, 1949 (10 of 1949), applies (including any bank or banking
institution referred to in section 51 of that Act);

(d) ; Er;:ll''lfn':I}:osit', exceeding fifty thousand rupees, in any account with Post Office Savings

(¢) a contract of a value exceeding one lakh rupees for sale or purchase of securities as
defined in clause (4) of section 2 of the Securities Contracts (Regulation) Act, 1956 (42

of 1956);
fContd on p. 1425
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";Z;Y:J:’______ Nature of 1 fﬂﬂsacrzo.;; Value of trunsaction

=L 2) 3)

] (i) aPost Office:

(i) a Nidhi” referred to in section 406 of
the Companies Act, 2013 (18 of 2013y,
or

(iv) a non-banking financial company
which holds a certificate of registra-
tion under section 45-1A of the Reserve
Bank of India Act, 1934 (2 of 1934), to
hold or accept deposit from public.

T Payment for one or mor € pre-paid payment | Payment in cash or by way of a
instruments, as defined in the policy guide- | bank draft or pay orderor ban-
lines for issuance and operation of pre-paid | ker'schequeof anamountagg-
payment instruments issued by Reserve| regatingto more than fifty tho-
Bank of India under section 18 of the Pay- | usand rupeesinafinancial year.
ment and Settlement Systems Act, 2007 (51
of 2007), 10 a banking company or a co-
operative bank to which the Banking Regula-
tion Act, 1949 (10 of 1949), applies (including
any bank or banking institution referred toin
section 51 of that Act) or te any other com-
pany or institution.

" a. Payment as life insurance premium to an | Amount aggregating to more
insurer” as defined in clause (9 of section2 | than fifty thousand rupeesina
of the Insurance Act, 1938 (4 of 1938). financial year.

15. A contract for sale or purchase of securities| Amount exceeding one lakh
(other than shares) as defined in clause (k) | rupees per transaction.
of section 2 of the Securities Contracts (Regu-
lation) Act, 19567! (42 of 1956).

16. Sale or purchase, by any person, of shares of | Amount exceeding one lakh
a company not listed in a recognised stock rupees per transaction.
exchange.

(€ontd. from p. 1.424)

©)

(&)
(h)
(D)

)

operning an account not being a time-deposit referred to in clause (c) with a banking
company to- which the Banking Regulation Act, 1949 (10 of 1949), applies (including any
bank or banking institution referred to in section 51 of that Act);
making an application for installation of a telephone t':onnectipn (including a cellular
telephone connection);
payment to hotels and restaurants against their bills for an amount exceeding twenty-
five thousand rupees at any one time; _ _
payment ini cash for purchase of bank drafts or pay orders or banker’s cheques from
a banking company to which the Ba nking Regulatlon‘ Act, 1:)49 {10 of 1949), applies
{including any bank or banking institution referred to in section 51 of that Act) for an
amount aggregating fifty thousand rupees or more during a:;y 0;16 day;
deposit in ¢ . oating fifty thousand rupees or more, with a banking company to
e e e Act, 1949 (10 of 1949), applies (including any bank or
banking institution referred to in section 51 of that Act) during any one day;

(Contd on p. | 406,
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SL No. -
= Nature of transaction Value of transaction
17 (2 &) ﬁ:_
. Sale or purchase of any immovable property.| Amount exceeding ten jakp,
rupees or valued by stampvaj,,.

ation authority referred in
section 50C of the Act at 4
amount exceeding ten lakh .
pees.

- _— ]
Amount exceeding two lakh
rupees per transaction:

18. Sale or purchase, by any person, of goods or
services of any nature other than those spe-
cified at SI. Nos. 1 to 17 of this Table, if any.

(Contd. from p. 1.425)
(k) payment in cash in connection with travel to any foreign country of an amount

exceeding twenty-five thousand rupees at any one time.

Explanation.—For the purposes of this clause, _
(@) “payment in cash in connection with travel® includes payment in cash towards
fare, or fo a travel agent or a tour operator, or to an authorized person as defined
in clause (¢) of section 2 of the Foreign Exchange Management Act, 1999 (42 of
1999), or for the purchase of foreign currency;
() the expression “travel to any foreign country” does not include travel to the
neighbouring countries or to such places of pilgrimage as may be specified by
the Board under Explanation 3 of sub-section (1) of section 139;

) making an application 1o any banking company to which the Banking Regulation Act,
1949 (10 of 1949), applies (including any bank or banking institution referred to in
section 51 of that Act) or to any other company or institution, for issue of a credit or
debit card;

(m) paymentofan
of its units;
() payment of an amount of fifty thousand rupees or more to a company for acquiring
shares issued by it;
(¢) paymentof anamount of fifty thousan
for acquiring debentures or bonds issued by it;
amount of fifty thousand rupees or more to the Reserve Bank of India,

(p) payment of an
constituted under section 3 of the Reserve Bank of India Act, 1934 (2 of 1934) for

acquiring bonds issued by it;

() payment of an amount aggregatin
insurance premium to an-insurer as
Act, 1938 (4 of 1938);

(r) payment to a dealer—

() of an amount of five lakh rupees or more al any one time; or
(i) against, a bill for an amount of five lakh rupees or more,

for purchase of bullion or jewellery :
Provided that where a person, making an application for opening an account referred to in
clause () and clause (f) of this rule, is a minor and who does not have any income chargeable
to income-tax, he shall quote the permanent account number of his father or mother or
guardian, as the case may be, in the document pertaining to the transaction referred toin said
clause (¢) and clause (f):
ent account number and who

Provided further that any person who does not have a perman
enters into any transaction specified in this rule, shall make a declaration in Form No. 60

giving therein the particulars of stich transaction.

amount of fifty thousand rupees ormoretoa Mutual Fund for purchase

d rupees or more to a company or an institution

g fifty thousand rupees or more in a year as life
defined in clause (9) of section 2 of the Insurance

(Contd. on p. 1.427)
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13'1'0"1';led that:lw\:l}?;edaog?ﬁg? ijﬁ:'ltering into any transaction referred toin thisrule,
. minol” and Wi Ve any income chargeable to income-tax, he shall

o a . , . . . )
188, (he permanent account number of his father or mother or guardian, as the

uot€ T _ _ _ N .
case may be, 1N the document pertaining to the said transaction:

provided further that any personi who does not have a permanent account number
4 who eqters into _any t_’l;aqsa_lctmn specified in this rule, he shall make a
declar atifm n Fo;‘m NO 6? giving therein the particulars of such transaction
[either 11 paper grm o ﬁ.‘:]&ctmrllcally under the electronic verification code in
accordance wuh the procedures, data structures, and standards specified by the
-rincipal Director General of Income-tax (Systems) or Director General of Income-
(ax (Systems)J:
vided also that the provisions of this rule shall not apply to the following class
or classes of persons, namely :— '

(D) gl& Central Government, the State Governments and the Consular
ices;

(i) the non-residents reff{l-'red to in clause (30) of section 2 of the Act in
respect of the transactions other than a transaction referred to at Sl. No.
lor2or4or7or8ori0or12or 14 or 15 or 16 or 17 of the Table :

u[Provided also that a person who has an account (other than a time deposit
referred to at S. No.12 of the Table and a Basic Saving Bank Deposit Account)
maintained with a banking company or a co-operative bank to which the Banking
Regulation Act, 1949 (10 of 1949), applies (including any bank or banking institution
referred to in section 51 of that Act) and has not quoted his permanent account
number orfurnished Form No. 60, as the case may be, at the time of opening of such
account or subsequently, he shall furnish his permanent account number or Form
No. 60, as the case may be, to the person specified in clause (¢) of sub-rule (1) of rule
114C on or before the 75[30th day of June], 2017.] |

{Contd. from p. 1.426)
114C. Class or classes of persons to whowm provisions of section 139A shall not apply.—(1) The
provisions of section 139A shall not apply to following class or classes of persons, namely —
(@) the persons who have agricultural income and are not in receipt of any other income
chargeable to income-tax :
Provided that such persons shall make declaration in Form No. 61 in respect of
transactions referred to in rule 114B;
(5 the non-residents referred to in clause (30) of section 2;
(¢) Central Government, State Governiments and Consular Offices in transactions where
~ they are the payers..
(2) Every person including—
(@) a registering officer appointed under the Registration Act, 1908 (16 of 1908);
(b) = registering authority referred to in clause (8) of rule 114B;
() any manager or officer of a banking company referred to in clause (¢) or clause (3 or
~ clause () or clause: () of rule 114B;
(d) ‘post master; . |
(é) stock broker, sub-broker, share transfer agent, banker to an issue, trustce of a trust
deed, registrar to issue, merchant banker, underwriter, portfolio manager, investment
adviser and such other intermediaries registered under section 12 of the Securities and
Exchange Board of India Act, 1992 (15 of 1992);
{Conid. on p. 1.428)
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Explanation.—For the purposes of this rule,—

( 1 ‘ > i . - .
) tzéy;mcnt in connection with travel” includes payment towards fare,
i a l,ra"_"el agent or a tour operator, or to an authorised person as defi;;e ;
In clause (¢) of section 27 of the Foreign Exchange Management .
1999 (42 of 1999); N
(2) “travel agent or tour operator” includes a person who makes arran
i - H .y . . . ge_
ments for air, surface or maritime travel or provides services relating 1,
accommodation, tours, entertainrment, passport, visa, foreign exchange
travel related insurance or other travel related services either sever a113;
or in package; _
(3) “time deposit” means any deposit which is repayable on the expiry of
fixed period.
Verification of Permanent Account Number in transactions specified in rule 1148,

114C. (1) Any person being,—
(@) a registering officer or an Inspector-Gener al appointed under the Reg-
istration Act, 1908 (16 of 1908);
(B) a person who sells the immovable property or motor vehicle;
anking company or co-operative bank, asthe

(¢) amanager orofficerofab _
SL.No.2or3or 10or 11 or 12 or 13 of rule

case may be, referred to at
114B;

(d) post master;

(Contd from p. {.427)

(f) any authority or company receiving application for installation of a telephone by it;
(g) any person raising bills referred 1o in clause (#) or clause (k) of rule 114B; '
() any person who purchases or sells the immovable property or motor vehicle;

() the principal officer of a company referred to in clause ()) or clause () or clause (o) of

rule 114B;

() the principal officer of an instituti
(k) any trustee or any other person duly authorised by the trustee of a
refeired to in clause. (#1) of rule 114B;

() an officerof the Reserve Bank of India, constituted under section 3 of the Reserve Bank
of India Act, 1934 (2 of 1934),

who has received any document relating to a transaction specified in rule 114B shall ensure.

after verification that permanent account number has been duly and correctly quoted

on referred to in clause () or clause (o) of rule 114B;
Mutual Fund

therein.
114D, Time and manner in which persons referred to in sub-rule (2) of rule 114C, shall _f'umish
the copies of Form No. 60and Form No. 61.—(1) Every person referred to in sub-rule (2) of rule
114€ shall forward to the Commissioner of Income-tax (Central Information Branch) having
territorial jurisdiction over the area in which the transaction is entered into, the following
documents, namely:—
(@) copies of declaration in Form No. 60 referred to in the second proviso to rule 114B;
(B) copies of declaration in Form No. 61 referred toin the proviso to clause (@) of sub-rule

(1) of rule 114C:
(Comtd. on p. 1.429)
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Mls('l‘:l.l.ﬁNH“l.JH i, 114¢C

9 stack broker, sub-broker, shave tunfey pgent, banker to o dsaue
“'u‘qt.ec.m atrust deed, registra 1 issuc, murvimni bunkcer lu':ultf't wr’iftl‘l"
pc)rllollo manager, investment udviser and such oher il'lt(‘l‘n:u-flimi;f':
|--cgistc1'ed under syh-sccliml (1) of section 12 of lh_v "5(.‘('”“'.““,, el
Exchange Board of Indin Act, 1992 (15 of 1992y, T o

K depository, participant, custodian of ge |
registered under sub-section (1A) of seet
Exchange Board of Indi
rule 114B;

(g) the principal officer of a company referred to at S No. 3 or 4 or 8 or 12
or 13 or 15 or 16 of rule 114B;

(k) the principal officer of an institution referred to at Sk No. 2 or 3 or 8 or
10 or 11 or 12 or 13 of rule 114B;

(i) any trustee or any other person duly authorised by the trustee of a
Mutual Fund referred to at Sl. No. 7 of rule 114B:;

%) an officer of the Reserve Bank of India, constituted under section 3 of

the Reserve Bank of India Act, 1934 (2 of 1934), or of any agency bank
authorised by the Reserve Bank of India; |

(k) amanager or officer of an insurer referred to at Sl. No. 14 of rule 114B,

(

curitics or any other peraon
| ion 12 of the Securities and
a Act, 1992 (15 of 1992) referred 1o at S1, No. 4 of

who, in relation to a transaction specified in rule 114B, has received any document
shall ensure after verification that permanent account number has been duly and
correctly mentioned therein or as the case may be, a declaration in Form 60 has

been

duly furnished with complete particulars,

(Cantd from p. 1.428)

69.
70

71,
72,

7,
74,
5.

76.

Provided that copies of declaration furnished in respect of transactions referred 10 in clause

() of rule 114B shall not be furnished.

(2) The copies of declaration in Form No. 60 and Form No. 61 referred to in sub-rule (1) shall

be forwarded to the Commissioner of Income-tax (Central Information Branch) in two

instalments, that is, the forms received upto 30th September, shall be forwarded latest by

31st October of that year and the forms received upto 31st March shall be forwarded latest

by 30th April of that year.’

For definition of “motor vehicle” or “vehicle”, see Appendix.

Substituted by the IT {Thirtieth Amdt.) Rules, 2016, w.e.f. 15-1 1-2016. Prier to its substitu-

tion, serial number 10 read as under: _

“10. Deposit with a banking company or a co-op- Deposits in cash exceeding fifty

erative bank to which the Banking Regulation thousand rupees during any
Act, 1949 (10 of 1949), applies (including any  one day.”
bank or banking institution referred to in sec-

_ tion 51 of that Act). .

For definitions of “Nidhi®, “insurer” and “securities’, see Appendix. _ _

See Notification No. 1/2018 [DGIT(S)/ADG(S)-2/Form 60 Digitization/151/2018], dated

5-4-2018 (Procedure for submission of Form 60). For details, see Taxmann’s Master Guide

to Income-tax Rules. ‘

Inserted by the IT (Fourteenth Amdt.) Rules, 2017, w.eél;;) f;eezf}i?.

Inserted by the IT (First Amdt.) Rules, 2017, w.ef. 6-1-2017. |

-3-2017.

For definition of "authorised person”, see Appendix.
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(2) Any per. - .
114B, '“_];:Or Sizﬂl'—g:glg a person raising bills referred to at SI. No. 5 or 6 or 18 of py|,
document ‘shal] ontoa trans_i.?:clion specified in the said Sl. No., has issued ap,
correctite allensure after verification that permanent account number has beey,

¥ furnished and the same shall be mentioned in such document, or as 1,

case mayv be e : ‘
particulars. » a declaration in Form 60 has been duly furnished with compley,

?(3) The person referred to in sub-rule (1) or sub-rule (2) who has received any
bocument in \-ul-uch permanent account number is mentioned or as the case Mmay
€, a declaration in Form No. 60 has been furnished, shall ensure that the valjq

permanent account number or the fact of furnishing of Form No. 60, is duly
mentioned in the records maintained for the transactions referred to in rule 1145
and the permanent account number or the details of Form No. 60 are linked and
mentioned in any information furnished to the income-tax au‘thority_' or any other
authority or agency under any provision of the Act or any rule prescribed therein ]
Time and mannerin which persons referred to in rule 114Cshall furnish a statemeny
containing particulars of Form No. 60.
114D, (1) Every person referred to in,—

(D ™clauses (a)] to (k) of sub-rule (1) of rule 114C; and

(I sub-rule (2) of rule 114C and whois required to get his accounts audited

under section 44AB of the Act,

who has received any declaration in Form No. 60, on or after the 1st day of January,
2016, in relation to a transaction specified in rule 114B, shall—

() furnish a statement in Form No. 617 containing particulars of such
declaration to the Director of Income-tax (Intelligence and Criminal
Investigation) or the Joint Director of Income-tax (Intelligence and
Criminal Investigation) through online transmission of electronic datato
a server designated for this purpose and obtain an acknowledgement
number; and

(i) retain Form No. 60 for a period of six years from the end of the financial
vear in which the transaction was undertaken.

(2) The statement referred to in clause (i) of sub-rule (1) shall,—

(i) where the declarations are received by the 30th September, be fur-
nished by the 31st October of that year; and
(i) where the declarations are received by the 31st March, be furnished by
the 30th April of the financial year immediately following the financial
year in which the form is received :

77. I;lserted by the IT (First Amdt.) Rules, 2017, w.e.f. 6-1-2017.

78. Substituted for “clauses (8)" by the IT (Twenty-sixth Amdt.) Rules, 2016, w.ef. 6-10-2016.

79. See Notifica._tion NO 2/2018 [DGIT(S)/ ADG{S)-Z/ Notification/106/ 2018], dated 5-4-2018
[Procedure for registration and submission of Form 61]. For details, see Taxmann’'s Master
Guide to Income-tax Rules.
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1

vlded that the statement In respect of the transactions listed in clause () of

POV "1 of serial number (10) of the Table und
CUl;:.‘?g"(e 1he 15th day of January, 2017, er rule 114B shall be furnished on

r _ . . .
03) The Statemem referred to in clause (1) of sub-rule (1) shall be verified—
( (@ 02 case where the person f urnishing the statement is an assessee as

defined in clause (7) of section 2 of th | ssee 2
section 140 of the Act; e Act, by a person specified in

(b) in any other case, by the person referred to in rule 11 4C]

) The prinmpal Dlrectol:; a]Glteenerau} of Income-tax (Systems) or Director General
[ncome-1ax (Systems) shall specify the procedures, data structures, and stan-
3ard5 for ensuring secure c.gpture a}ld transmission of data, evolving and imple-
menting appropriate secunty, archival and retrieval policies in relation to the
(atement referred to in sub-clause (i) of sub-rule (1).]

g[Furnishing of Annual Statement by a non-resident having Liaison Office in
India.

114DA. (1) The annual statement as provided under section 285 for every finan-
cial year, shall be furnished in Form No. 49C.

2) The annual statement referred to in sub-rule (1) shall be duly verified by the
Chartered Accountant or the person authorised in this behalf by the non-resident
person, who shall be known as the Authorised Signatory.

(3) The annual staterment referred to in sub-rule (1) shall be furnished in electronic
form along with digital signature.

(4) The Director General of Income-tax (Systems) shall specify the procedure for
filing of annual statement referred to in sub-rule (1) and shall also be responsible
for formulating and implementing appropriate security, archival and retrieval
policies in relation to statements so furnished.]

“[Information or documents to be furnished under section 285A.

114DB. (1)EveryIndian concernreferredtoinsection 285A shall, for the purposes
of the said section, maintain and furnish the information and documents
in accordance with this rule.

(2) The information shall be furnished in Form No. 49D electronically under digital
signature to the Assessing Officer having jurisdiction over the Indian concern
within a period of ninety days from the end of the financial year in which any
transfer of the share of, or interest in, a company or entity incorporated outside

India (hereafter referred to as “foreign company or entity”) referred to in Explana-
tion 5 to clause (i) of sub-section (1) of section 9 has taken place:

80. Inserted by the IT (First Amdt.) Rules, 2017, w.ef. 6-1-2017,

8. Inserted by the IT (Twenty-sixth Amdt,) Rules, 2016, w.ef. 6-10-2016.
82. Inserted by the IT (Second Amdt.) Rules, 2012, w.ef. 1-4-2012.

8. Inserted by the IT (Nineteenth Amdt.) Rules, 2016, w.e.f. 28-6-2016.



R. 114DB INCOME-TAX RULES, 1962 1.432

Provided that where the transaction in respect of the share or the interest has the
effect of directly or indirectly transferring the rights of man.agﬂm?nt}? 4 C_c_'gtml In
relation to the Indian concern, the information shall be furnished in the said Form
within ninety days of the transaction.

(3) The Indian concern shail maintain the following al
tion, if the documents originally prepared are in foreign langtia: h rse of
same when called upon to do so by any income-tax aU'_thOI‘ity]l:’l t le z;;u:;zmol a.ny
proceeding to substantiate the information furnished undersub-ru e EmEy:~
(1) details of the immediate holding company 0f f__’“m}” m:ﬁrfn.ectha;f lizi‘]j
ing company or companies or entity or entities and ultimate holding

company or entity of the Indian concern; '
(i) details of other entities in India of the group of which the Indian concern

is a constituent;

ong with its english transla.
languages and produce the

(i)} the holding structure of the shares of, or the interest in, the foreign
: d after the transfer;

company or entity before an
(iv) any transfer contract or agreement entered into in respect of the shgu_-e
| ' entity that holds any asset in

of, or interest in, any foreign company or
India through, or in, the Indian concern;
(v) financial and accounting statements of the foreig1:1 company or .entlty
which directly or indirectly holds the assets in India through; or in, the
Indian concern for two years prior to the date of transfer of the share or
interest;
(vi) information relating to the decision or implementation process of the
* overall arrangement of the transfer;
(vip) information in respect of the foreign company or entity and its subsid-
iaries, relating to,—
(@) the business operation;
(b) personnel;
(¢) finance and properties;
(d) internal and external audit or the valuation report, if any, forming
basis of the consideration in respect of share, or the interest;
(vii)) the asset valuation report and other supporting evidence to determine
the place of location of the share or interest being transferred;
(ix) the details of payment of tax outside India, which relates to the transfer
of the share or interest;
(%) the valuation report in respect of Indian asset and total assets duly
certified by amerchant banker or accountant with SLIp'portin g evidence;
(xd) documents _which are issued in connection with the transactions under
the accounting practice followed.
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.o there are more | han one Indian conge
“the information may be furnished by

a () thegroup has designated such Indj
behalf of alt other Indian concerng

erns that are constituent entities of
any one Indian concern, if,—
anconcern to furnish information on
P, _ thatare constituent of the group, and
i) l‘h - "3 lildn:: t\l:;) r_lt.regardmg the designated Indian concern has been
CONYCY t. | rntng on behalf of the group to the Assessing officer:
vided d“:t m;g;lgltgbc?ma}?}fdhm this SUb-f‘ule shall have effect if the designated
dian concern urnish the information in accordance with the provisions
of this rule,
5) The I '“‘_'CS'FEL: D1:§3c totti]Gen.era] of Income-tax (Systems) or Director General
mcom’?‘_m-\( f} ;em 'NQS :g%lse may be, shall specify the procedure for electroni-
cally filing ob Form SNO. :}nd sha}l also be responsible for evolving and
jmplementing appropriate security, archival and retrieval policies in relation to the

mformation so furnished under this rule,

(6) The inforrpation _and do_cumems specified in sub-rule (3) shall be kept and
ﬁ;ajnlaiﬂed for a period of eight vears from the end of relevant assessment year.

Erptanarion.-—l‘.'or the purposes of this rule,—

0 'conslituen-t entity” shall have the meaning as assigned to it in clause (d)
of sub-section (9) of section 286;

(iiy "group” shall have the meaning as assigned to it in clause (&) of sub-
section (9) of section 286;

(fi)) “intermediate holdingcompany or entity” means a company or an entity
that has controlling interest in another company or entity and is itself
controlled by, or is subsidiary of, another company or entity;

(iv) “immediate holding company or entity” means the company or theentity
that directly maintains the controlling interest in the Indian concern;

(v) *ultimate holding company or entity” means a company or an entity that
has ultimate control of the Indian concerndirectly or indirectly and such
company or entity is not itself controlled by, or is subsidiary of, any other
company or entity.]

“[Furnishing of statement of financial transaction.®
114E. (1) The statement of financial transaction required to be furnished under

sub-section (1) of section 285BA of the Act shall be furmished in respect of a

financial year in Form No. 61A% and shall be verified in the manner indicated
therein.

84. Substituted by the IT (Twenty-second Amdt) Rules, 2015, wef. 1-4-2016.

85. Rule 114E [amended by the IT (Seventh Amdt.) Rules, 2016, wr.ef. 1-4-2015, IT (Twenty-
first Amdt) Rules, 2005, wr.ef 1-12-2004, IT (Eleventh Amdt.) Rules, 2008, w.e.f. 23-12-2008
and IT (Seventeenth Amdt) Rules, 2004; w.ef. 1-12-2004] as applicable for the specified
financial transactions carried out during the period from 1-4-2015 to 31-3-2016 shall be as
follows :

{Comtd on p. [.434)}
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(2) The statement referred to in sub-rule (1) shall be furnished by eVEry person
¢ transactions of the

mentioned in column (3) of the Table below in respect of all th 1
nature and value specifiedin the corresponding entry in column(2) of the said Tab)e
in accordance with the provisions of sub-rule (3), which are registered orrecorded
by him on or after the 1st day of April, 2016, namely:—

(Comied fromm p 1.433)

‘114E. Furnishing of Annual Information Return or Statement of Financial Transactions.—

ment of financial transactions, as the case may be,

(1) The annual information return or state
required to be furnished under sub-section
No. 61A and shall be verified in the m
(2) The return or staterment referred
mentioned in column (2) of the Table

(1) of section 285BA shall be furnished in Form
anner indicated therein.
to in sub-rule (1) shall be furnished by every person

below in respect of all
ntry in column (3)

transactions.of the nature and
of the said Table, which are

. ified i onding e .
value specified in the corresponding financial year beginning on or after the 1st day of

registered or recorded by him during a
April, 2004 —

TABLE
SINo. Class of persori Nature arnd value of transaction
(1) 2) (3)
1. A Banking company to which the Cash deposits aggregating to ten lakh
rupees or more in a year in any savings

Banking Regulation Act, 1949 (10
of 1949), applies (including any

bank or banking institution refer-
red to in section 51 of that Act).

account of a person maintained in that

bank.

2, A banking company so which the
Banking Regulation Act, 1949 (10 of
1949), applies (including any bank
or banking institation referred toin
section 51 of that Act) or any other
company or institution issuing
credit card.

Payments made by any person against
bills raised in respect of a credit card
issued to that person, aggregating to two
lakh rupees or more in the year.

3 A trustee of a Mutual Fund or such
other person managing the affairs
of the Mutual Fund as may be duly
authorised by the trustee in this
behalf.

Receipt from any person of an amount of
two lakh rupees or more for acquiiring
units of that Fund.

4. A company or institution issuing
bonds or debentures.

Receipt from any person of an amount of
five lakh rupees or more for acquiring
bonds or debentures issued by the com-
pany or institution.

ted under section é of the Regi-
stration Act, 1908.

5. A cOmPa.ny .lssumg shares through Receipt from any person of an amount of
a public or rights issue. on¢lakhrupees ormore for acquiring shares

issued by the company,
6. Registrar or Sub-Registrar appoin- Purchase or sale by any person of

immovable property valued at thirty lakh
rupees or more.

{Contd on p. $435)
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— TABLE
r;,_’ﬁ;- Nature and value of tranm'“-—-?la—;__ _
PT J— (2) ____"'"'-—-—-—..________—_.-S_(lf person (Teporu'ng PerSD'H)
-7~ | (@ Payment made in cash for pur. | [ Abanl {3)
A banking co

chase of bank drafi ya mp - ive bank
ers or banker’s c-hséc?ﬁf agford“ to which the Bmg Il:\‘z(é?ﬂca’fgr? g‘éf,tll%
amount aggregating to tep laflll gl 0 °-f. 1949) applies (including any bank or
rupees or more in a financia] g Institution referred to in section

year. 51 of that Acy),
-""'—._-—-__
fCO"rd' fm"; p. 1434)
S No. Class of person
Nature and value of transaction
() {2} 3
7. A person bei £ .
Rererse Bk o oy | e e f ot o
under section 3 of ti'le Reserve amoum_s_ aggregating to five lakh rupees
. L or mor T:1 i '
Bank _of India Act, 1934, who is duly Rcsm: gai]): iir]_;gir Ponds issued by the
anthorized by the Reserve Bank of o .
India in this behalf.

(3) The return or statement referred to in sub-ruls urnishi irector
Income-tax (Central Information Branchy u e (1) shall be f hed to the Director of
Prt;:ei::ff Z];at;)‘e”g?rr:c?‘e B;)Ia:]rd has aut]:(lgrised an agency to receive such return or statement
on or of Income-tax (Central Information Branch 7 Or. o
chall be ished to that ageney. ation Branch), the return or staterment
(4)(a) The return or statement comprising Part A and Part B of Form No. 61A referred to in
sub-rule (1) shall be furnished on computer readable media being a floppy (3.5 inch and 1.44
MB capacity) or CD-ROM (650 MB or higher capacity) or Digital Video Disc (DVD),along with
Part A thereof on paper :

Provided that a person responsible for furnishing the return, may, at his ‘option, furnish the
return through online transmission of electronic data to a server designated by the “Annual
Information Return or Statement of Financial Transaction - Administrator” referred to in sub-
rule (7) for this purpose under the digital signature of the person specified in sub-rule (6):
Provided further that the return shall be prepared in accordance with the data structure
specified by the ‘Annual Information Retirn or Statement of Financial Transaction -
Administrator” referred to in sub-rule (7) in this regard.
(b) The person responsible for furnishing the return or the statement shall ensure that—
(i) if the data relating to the return or statement is copied using data compression or
backup software utility, the corresponding software -utility or procedure for its
decompression or restoration shall also be furnished along with the computer media
return or statement; o ]
(#) the retirn or the statement is accompanied by a certificate regarding clean and virus
free data.
Explanation—For the purposes of this sub-rule, "digital signature” means a digital signature
issf:ed by any Cenifyin%ﬁ?xthoﬁty authorised 1o issue such certificates by the Controller of
Certifying Authorities. .. . .
(5) The return or statement referred to in sub-rule (1) shall be furnished on or bt?fore 31st
August, immediately following the financial year in which the transaction is registered or
recorded. | - rified by
(6) The return or statement referred to in sub-rule (1) shall be signed and verified bz_f d
v b . P - 1t is an assessee as define
@) in a case where the person furnishing the return or staternen < ) )
e (7) of section 2 of the Act, by a person specified in section 140 of the Act,
| . {Contd on p. 1.430)
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h\"*\_‘f ] Notrure wrnd valtie of ransdotion Cluss of person (reporting !Jt’rsm
(1 T (3) T
—

(M Paviments nuwde in cash aggroeg-
ating to ten lakh rupees or more
Jduring the financial year [or pu-
rchase of pre-paid instruments
issued by Reserve Bank of India
under section 1R of the Payment
and  Settlement Systems Act,
2007 (51 of 2007).

() Cash deposits or cash withdraw-
als (including through bearer’s
cheque) aggregating to fifty lakh
rupees or more in a financial
vear, in or {rom one or more
current account of a person.

Cash deposits aggregating to ten lakh| () A banking company or a co-operative

rupees or more in a financial year, in bank to which the Banking Regulation

one or more accounts (other than a | Act, 1949 (10 of 1949) applies (including
current account and time deposit) of | any bank or banking institution referred

a person. to in section 51 of that Act);

(i) Post Master General ** asreferredtoin

clause (j) of section 2 of the Indian Post

Office Act, 1898 (6 of 1898).

3. One or more time deposits (other (i} A banking company or a co-operative
than a time deposit made through | bank to which the Banking Regulation
renewal of another time deposit) of | Act, 1949 (10 of 1949) applies (including
a person aggregating to ten lakh | any bank or banking institution referred
rupees or more in a financial year of | to in section 51 of that Act);

a person. (i) Post Master General®® asreferred toin
' clause (j) of section 2 of the Indian Post
Office Act, 1898 (6 of 1898);

!‘J

{Comid from p. 1435}
(b) in any other case, by the person referred to in column (2) of the Table below sub-rule
(2). '
(7) The Board may appoint an officer designated as Annual Information Return - Adminis-
trator, not below the rank of the Commissioner of Income-tax for the purposes of day-to-day
administration of furnishing of the “Annual Information Return or Statement of Financial
Transaction” including specification of the procedures, data structure, formats and stan-
dards for ensuring secure capture and transmission of data, evolving and implementing
appropriate security, archival and retrieval policies.’
For detailed Departmental Clarifications, see Taxmann's Direct Taxes Manual, Volume 3.
86. See Notification No. 3/2018 [DGIT(S)/ADG(S)-2/Reporting Portal/2017/180]}, dated 5-4-
2018 [Procedure for registration and submission of Form 61A). For details, see Taxmann's
Master Guide to Income-tax Rules.
86a. For definition of “Post Master General”, see Appendix.
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--""'-.-_
Nature and value of transaction,

N i S —

(2) I

o=

o f,_{'f“f-‘-'_f{ 1erson froeporting person}

R. 114E

| e . ona e i

(3)

( ;:ﬂ leidhi“'" referred o in section 406 of
the Companles Act, 2013 (18 of 2013);

}!'1.-) N 1-bunk!ng financial company which
?'U’d‘" a certilicate of registration under
section 45.4A of the Reserve Bank of India

Aci, '1'.93{1 "[(2 of 1934)], to hold or accept
deposit from public.

nn-'-_'-__
pPavinents made by any person of
an amount aggregating to—

(/) one lakhrupces or more incash; or

(i ten lakh rupees or more by any
other mode,

against bills raised in respect of one
or more credit cards issued to that
person, in a financial year.

A ban]cing company or aco-operative bank
to which the Banking Regulation Act, 1949
(10 of 1949) applies (including any bank or
banking institution referred to in section
‘51 c?f that Act) or any other company or
mstitution issuing credit card.

Receipt from any person of an amo-
unt aggregating to ten lakh rupees
or more in a financial year for acq-
uiring bonds or debentures issued by
the company or institution (other
than the amournt received on acco-
unt of renewal of the bond or deb-
enture issued by that company).

A company orinstitution issuing bonds or
debentures,

Receipt from any person of an amo-
unt aggregating to ten lakh rupees or
morein a financial year for acquiring
shares (including share application
money) issued by the company.

A company issuing shares.

Buy back of shares from any person
(other than the shares bought in the

open market) for an amount or value
aggregating to ten lakh rupees or
meore in a financial year.

A company listed on a recognised stock
exchange purchasing its own securities
under section 68 of the Companies Act,
2013 (18 of 2013).

Receipt from any person of an amo-
unt aggregating to ten lakh rupees or
more in a financial year for acquiring
units of one or more schemes of a
Mutual Fund (other than the amount
received on account of transfer from
one scheme to another scheme of that

Mutual Fund).

A trustee of a Mutual Fund or such other
personmanaging the affairs of the Mutual
Fund as may be duly authorised by the
trustee in this behalf.

86b. For definition of ‘Nidhi’, see Appendix. - _ o |
87. Substituted for (6 of 1934y by the IT (Fourth Amdt) Rules, 2021, w.ef. 12-3-2021.
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*—-——_.'_______N_‘i{“"e and value of transace:
m > action Cluss of person (reporting persom)
S — ) 3
. Receipt from any person f _
foreign curre v PEYson for sale of | Authorised person*asreferredtoincly
of suct ney including any credit | (¢} of section 2 of the Forei 3 ouse
Such currency to foreign excha M e 1990 (as B0 Exchange
card or expense in el 'curr\encm:%e anagement Act, 1999 (42 of 1999),
ro‘_?gl:l a debit or credit card or )t;hro-
ugh 1ssue of travellers cheque or dr-
aft or any other instrument of an
amount aggregating to ten lakh rup-
_ £€s or more during a financial year.
10. fmu;'?lo]\?:ebleor' sa]e_. by ‘any person of lf]spector-General .appo_inted unm
_ property for an amount | tion 3 of the Registration Act, 1908 o
of thirty lakh rupees or more or valu- | Registrar or Sub-Registrar appointed up.-
ed by the stamp valuation authority | der section 6 of that Act.
referred to in section 50C of the Act
at thirty lakh rupees or more.

11. Receipt of cash payment exceeding | Any person who is liable for audit under |
two lakh rupees for sale, by any per- | section 44AB of the Act.
son, of goods or services of any nat-
ure (other than those specified at SI.

Nos. 1 to 10 of this rule, if any.)

#[12. | Cash deposits during the period 9th (9 Abanking company or aco-operative
November, 2016 to 30th December, bank to which the Banking Regula-
2016 aggregating to — tion Act, 1949 (10 of 1949) applies

() twelve lakh fifty thousand rupe- (including any bank or banking insti-
es Of more, in one or more CUrT- tution referred toin section 51 of that
ent account of a person; or Act);

(i) two lakh fifty thousand rupees | (i) Post Master General as referred toin
Or more, in one or more accoun- clause (j} of section 2 of the Indian
ts (other than a current account) Post Office Act, 1898 (6 of 1898).]
of a person.

%[13. | Cash deposits during the period 1st | (§) Abankingcompany oraco-operative
April, 2016 to 9th November, 2016 in bank to which the Banking Regula-
respect of accountsthatarereportable tion Act, 1949 (10 of 1949) applies
under Sl. No. 12. (including any bank or banking insti-

tution referred toin section 51 of that
Act);

(i}) Post Master General as referred toin
clause (j) of section 2 of the Indian
Post Office Act, 1898 (6 of 1898)]

88. For definition of *authorised person®, see Appendix. o
89. Inserted by the IT (Thirtieth Amdt.) Rules; 2016, w.ef. 15-11-2016.
90. Inserted by the IT (First Amdt.) Rules, 2017, w.ef. 6-1-2017.
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(0 b reporfae PEsen mestioned in colmnmn (3 of the Table under subrule (21
Cluerher than the P} ' f‘l-l‘ljh O SLNo 10 gy 5L No, | 1)} nhe ||‘l e under sub-ruie ( ‘
Jn“,lli“?‘ for l“L‘l'l"l “‘]"""“ the ll"‘»‘-‘ill(l](l illl!(“”“' o --l ‘l&l! ' Whll(.‘ appregating the
lww‘" as spevificd in columag () of the sarid Table i- reporting in rewpect of any
@) take into account all the accayng. .
column (Y of the said Table muinﬁ

the financial vear;

-‘ul the same nature as specified in
nied invespeut of that person during

(M L\El}tl‘t;gi;lu all }tljw 1 {m.sucliuns ol the same nature as « pecificd in column
(<) vl the said Table recorded in ¢ 5
. . In respect of . ;
financial year; p that person during the

() attribute the entire value
all the transactions to all
maintained or transactio
person;

of the transaction or the aggregated value of
the persons, in a case where the account is
n is recorded in the name of more than one

(b apply the threshold limit separately to deposits and withdrawals in

respect of transaction specified in item (¢ under col 2 P L
No. 1 of the said Table. (©) column (2), against S

+a) The return in Form No. 61A referred toin sub-rule (1) shall be furnished to the
Director of Income-tax (Intelligence and Criminal Investigation) or the Joint
Director of Income-tax (Intelligence and Criminal Investigation) through online
wransmission of electronic data to a server designated for this purpose under the
digital signature of the person specified in sub-rule (7) and in accordance with the
datastructure specified in this regard by the Principal Director General of Income-
tax (Systems):

Provided that in case of a reporting person, being a Post Master General or a
Registrar or an Inspector General referred toin sub-rule (2), the said return in Form
61A may be furnished in a computer readable media, being a Compact Disc or
Digital Vidco Disc (DVD), along with the verification in Form-V on paper.

Explanation.—For the purposes of this sub-rule, “digital signature” means a digital
signature issued by any Certifying Authority authorised to issue such certificates
by the Controller of Certifying Authorities.

(b Principal Director General of Income-tax (Systems) shall specify the procedures,
data structures and standards for ensuring secure capture and transmission of
data, evolving and implementing appropriate security, archival and retrieval
policies.

(¢) The Board may designate an officer as Information Statement Administrator,
not below the rank of a Joint Director of Income-tax for the purposes of day to day
administration in relation to the furnishing of returns or statements.

——

91. Substituted for “(other than the person at SL No. 9)" by the IT (Twenty-sixth Amdt.) Rules,
2016, w.ef. 6-10-2016,




R. 114E INCOME-TAX RULES, 1962 1.44¢

(5) The statement of financial transactions referred to in sub-r!.lle (l') shall b,
furnished on or before the 31st May, immediately following the financial year i,
which the transaction is registered or recorded :

"{Provided that the statement of financial transaction in respect of the transactiong
listed at serial number (12) *[and serial number (13)]in the Table under sub-ry|,
(2), shall be furnished on or before the 31st day of January, 2017}

9af (54) For the purposes of pre-filling the return of income, a statement of financia|
transaction under sub-section {1)of section 2858A of the Act CO”.““”’”& information
relating to capital gains on transfer of listed securities or units of Mutual Funds,
dividend income, and interest income mentioned in column (2) of Ta b{e below shall
be furnished by the persons mentioned in column (3) of fh’_f said Tab{e t s uch. form,
at such frequency, and in such manner, as may be specified by the Principal Director
General of Income Tax (Systems) or the Director General of Income Tax (Systems),
as the case may be, with the approval of the Board, namely:—

TABLE
S1. No. Nature of transaction Class of person (reporting person)
(1) 2) (3)
I Capital gains on transfer of (i) Recognised Stock Exchange;
listed securities or units of Gii) Depository as defined in clause (e) of
Mutual Funds sub-section (1) of section 2 of the

Depositories Act, 1996 (22 of 1996p%;
(iii) Recognised Clearing Corporation;
(iv) Registrartoan issueandshare transfer
agent registered under sub-section (1)

of section 12 of the Securities and
Exchange Board of India Act, 1992

(15 of 1992).
2. Dividend incorne A company
3. Interest income i) A banking company or a co-operative

bank to which the Banking Regulation
Act, 1949 (10 of 1949) applies (includ-
ing any bank or banking institution
referred to in section 51 of that Act);

i) Post Master General®™ asreferredioin
clause (j) of section 2 of the Indian Post
Office Act, 1898 (6 of 1898).

(i) Non-bankingfinancial companywhich
holds a certificate of registration under

92. Inserted by the IT (Thirtieth Amdt.) Rules, 2016, w.ef. 15-11-2016.

93. Inserted by the IT (First Amdt.) Rules, 2017, w.ef. 6-1-2017.

93a. Inserted by the IT (Fourth Amdt.) Rules, 2021, w.e.f. 12-3-2021.

93b. For definitions of *Depository” and “Post Master General®, see Appendix.
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/lfﬁjrﬁatme of transaction ﬁ“——“él‘;"“"‘-—
P — 3)
jezt_zon 45-IA of the Reserve Bank of
Rdia Act, 1934 (2 of 1934), to hold or
s accept deposit from public,
Exp]anation-'—l:br the purposes of this rule—

(a) ‘listedsecurities"means the securities

stock exchange in Indi; which are listed on any recognised
) “‘Mutual Fund” means a My 1 Fi . . ] o
L section 10 of the Act; al Fund gs referred to in clause (23D) of

) a,—efog:?e‘i clearing corporation” shall have the same meaning as

assignsc 10 it in clause (o) of sub-regulation (1) of regulation 2 of the
S:tc';:::s) R:;tz:ﬁ " (Re%latw") (Stock Exchanges and Clearing Corpo-
r ] wons, 2012 wmade wund ,  Securities Ce e
(Regulation) Act, 1956 (42 of nder the Securities Contracts

| : 1956) and the Securiti |
Board of India Act, 1992 (15 of 1992); e Securities and Exchange

(d) ‘recognised stock exchange”shall
it in clause () of section 2
1956 (42 of 1956)*;

(e) ‘securities”shall have the same meaning as assigned to itin clause th) of

section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956)** ]

{6) (@) Every reporting person mentioned in column (3) of the Table under sub-rule

(2) #[and column (3) of the Table under sub-rule (5A)] shall communicate to the

Principal Director General of Income-tax (Systems) the name, designation, address

and telephone number of the Designated Director and the Principal Officer and
obtain a registration numbey.

(hltshall be the duty of every person specified in column (3) of the Table undersub-
rule (2)**[and column (3) of the Table under sub-rule (54)], its Designated Director,
Principal Officer and employees to observe the procedure and the manner of
maintaining information as specified by its regulator and ensure compliance with
the obligations imposed under section 285BA of ihe Act and rules 114Bto 114D and
this rule. : ‘
Explanation 1.—*Designated Director” means a person designated by the reporting
person to ensure overall compliance with the obligations imposed under section
285BA of the Act and the riules 114B to 114D and this rule and includes—
() the Managing Dire¢tor or a whole-time Director, as defined™ in the
Companies-Act, 2013 (18- of 2013), duly authorised by the Board of
Directors if the reporting person is a company;

have the same meaning as assigned to
of the Securities Contracts (Regulation) Act,

M. Fﬂfdeﬁnim& ‘_;‘"‘ stoékexchange" *secuﬁ;ies"and‘dimctor'/‘manamm_
Loi”, respectively, sec Appendix -

S4a. Insericd by the IT (Fourth Amdt) Rules, 2021, wef.12-3-2021. .
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(&) the managing partner if the reporting person is a partership finm;
(itf) the proprietor if the reporting person is a proprietorship concern;
(iv) the managing trustee if the reporting person is a trust;
(¥) apersonorindividual, as the case may be, who controls and manages e
affairs of the reporting entiry if the reporting person is, ali UliRtGrpg-
rated association or, a body of individuals or, any other person.

Explanation 2—*Principal Officer” means an officer designated by the reparting
person referred to in the Table in sub-rule (2) *{and in sub-rule (54 JL

Explanation 3.—Regulator” means a person or an authority or a Governmen;
which is vested with the power to license, authorise, register, regulate or supervise

the activity of the reporting personreferred toin the Table in sub-rule 2) *{and i
sub-rule (5AJ).

(7) The statement of financial transaction referred to in sub-rul_e §)) ""’=[md sub-
rule (5Aj] shall be signed, verified and furnished by the Designated Director
specified in sub-rule (6):

Provided that where the reporting person is a non-resident, the statement may be
signed, verified and furnished by a person who holds a valid power of attorney from
such Designated Director.]

[Definitions.
114F. For the purpose of this rule and rules 114G and 114H,—

(1) “financial account” means an account (other than an excluded account)
maintained by a financial institution, and includes—
(9 a depository account;
(i)) a custodial account;
(i) inthe case of aninvestment entity, any equity or debt interest in the
financial institution.

Explanation—For the purposes of this sub-clause “financial
account” shall not include any equity interest or debt interest in an
entity that is an investrnent entity solely because it,—

(o) renders investinent advice to, and acts on behalf of; or
(b) manages portfolios for, and acts on behalf of,

94b. Inserted by the IT (Fourth Amdt.) Rules, 2021, w.ef. 12-3-2021.

95. Rules 114F, 114G and 114H inserted by the IT (Eleventh Amdt.) Rules, 2015, w.ef. 7-8-2015.

Rules 114F to 114H are enacted for purposes of section 285BA. See also Agreement between
India and USA to implemnent FATCA [Notification No. SO 2676(E), dated 30-9-2015} Letter
F. No. 500/137/2011-FTTR-II, dated 31-8-2015 (Guidance notes on implementation of
reporting requirements under rules 114F to 114H) and Notification No. 4/2015 [FNo
DGIT(S)/DIT(S)-2/TTWG on financial sector reporting/12/2015), dated 4-9-2015 ure

for registration and submission of report as per section 285BA(1XK)} For dctails, see
Taxmann’s Direct Taxes Manual, Vol. 3. '
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a customer for the purpose of investing, managing, oradministering
financial assets deposited in the name of the customer with a
financial institution that is not a non-participating financial institu-
tion other than such entity; '

in the case of a financial institution not described in sub-clause (i),
any equity or debt interest in the financial institution, if the class of
interests was established with a purpose of avoiding reporting n
accordance with rule 114G and, in case of a U.S. reportable account,
if the value of the debt or equity interest is determined, directly or
indirectly, primarily by reference to assets that give rise to U.S.
source withholdable payments: and

any cash value insurance contract and any annuity contract issued
or maintained by a financial institution, other than a non-invest-
ment-linked, non-transferable immediate life annuity that is issued
to an individual and monetises a pension or disability benefit
provided under an account that is an excluded account.

Explanation.—For the purposes of this clause,—

(a)

()

(7

“depository account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a
certificate of deposit, thrift certificate, investment certificate, cer-
tificate of indebtedness; or other similar instrument maintained by
a financial institution in the ordinary course of a banking or similar
business and also an amount held by an insurance company pursu-
antto a guaranteed investment contract or similaragreement to pay
or credit interest thereon;

“custodial account” means an account (other than an insurance
contract or annuity contract) for the benefit of another person that
holds one or more financial assets;

“equity interest” in a financial institution, being—

(9 a partnership firm, means either a capital or profits interest in

the partnership firm;
(#) atrust,means any'intérest held by any person treated as a settlor
or beneficiary of all or a portion of the trust, or any other natural
_ person exercising ultimate effective control over the trust;

Explanation.—A person will be treated as a beneficiary of a trust if
he has the right.to receive directly or indirectly a mandatory
distribution or may receive, directly or indirectly, a discretionary

distribution fromthetrust ;. o

@

‘iﬂ surance Conﬂmct! meams - «contract (Oﬂ’ler than an annuity
contract) under which the issuer agrees to pay an amount upon the
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involving mortality, morbid.

ity, accident, liability, or property risk;

(¢) “annuity contract” means a contract
to make payments for a period of time
by reference to the life expectancy of one 0

(/) “cashvalueinsurance contract” mea
than an indemnity reinsurance con

under which the issuer agrees
determinedin wholeorin part
r more individuals;

ns an insurance contract (other
tract between two Insurance
d in case of a U.S. reportable

_ i ; h value an
companies) that has a cas ivalent to fifty

account such value is greater

than an amount equl

thousand U.S. dollars.

Explanation—For the purpose ;
insurance contract which does not permit
surrender or terminatio
amounts to be borrowed un

s of this clause, a single premium life
an amount to be paid on
n of the contract and which does not allow
der or with regard to the contract, shall

not constitute a cash value insurance contract;

(g) “cash value” means the greater of—

() the amount that the

policyholder is entitled to receive upon
surrender or termination of the contract (determined without
reduction for any surrender charge or policy loan); and

(i) the amount the policyholder can borrow under or with regard

to the contract,

but does not include an amount payable under an insurance con-
tract,—

(B

(O

(D)

(4) solelybyreasonofthedeathofan individual insured under alife

insurance contract including a refund of a previously paid
premium provided such refund is a limited risk refund; or

as a personal injury or sickness benefit or other benefit provid-
ing indemnification of an economic loss incurred upon the
occurrence of the event insured against; or

as arefund of a previously paid premium (less cost of insurance
charges whether or not actually imposed) under an insurance
contract (other than a life insurance contract or an annuity
contract) due to cancellation or termination of the contract,
decrease in risk exposure during the effective period of the
contract, or arising from the correction of a posting or similar
error with regard to the premium for the contract; or

as a }.Joﬁlcyholder dividend (other than a termination dividend)
provided that the dividend relates to an insurance contract
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under which the on]

clause (B] or ¥ benefits payable are described *in sub-

(B) ?:Sf: :;;um of an advance premium or premium deposit for an
annu-a]lceifcontraCt for which the premium is payable at least
y if the amount of the advance premium or premium

dePOSit.does not exceed the next annual premium which will be
payable under the contract:

Ptovlded that .thg Provisions contained in sub-clause (4) and sub-
clause (E) shall not apply in case of a U.S. reportable account;
(k) “excluded account” means,—

() a ?etireme.nt account or pension account that satisfies the follo-
wing requirements, namely:—

(4) the account is subject to regulation as a personal retire-
ment account or is part of a registered or regulated
retirement or pension plan for the provision of retirement
or pension benefits (including disability or death benefits);

(B) the account is tax-favoured where contributions to the
account that would otherwise be subject to tax are deduc-
tible or excluded from the gross total income of the
account holder or taxed at a reduced rate, or taxation of
investment income from the account is deferred or taxed
at a reduced rate;

'(0) information reporting is required to the income-tax
authorities with respect to the account;

(D) withdrawals are conditioned on reaching a specified re-
tirement age, disability, or death, or penalties apply to
withdrawals made before such specified events; and

(E) either annual contributions are limited to an amount
equivalent to fifty thousand U.S. dollars or less, or there is
maximum lifetime contribution limit to the account of an
amount equivalent to one million U.S. dollars or less, in
each case applying the rules specified in clause (¢} of sub-
rule (7) of rule 114H for account aggregation and currency
translation.

Explanation.—A financial account that otherwise satisfies
the requirements of item (E) will not fail to satisfy such
requirements solely because such financial account may
receive assets or funds transferred from one or more

e 1

9. Substituted for " sub-clause (i) by the IT (Thirty-fifth Amdt.) Rules, 2016, wir.e£. 7-8-2015.
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financial accounts that meet the requirements of 7,
clause (4 or (if) or from one or more retirement or pepg;,
funds that meets with the requirements of clause (E), (5 0‘;
(G) of Explanation to clause (5}

(i)) anaccount that satisfies the following requirements, namely.__

(A) the accountissubject 10 regulation as a savings vehicle fo,
purposes other than for retirement, or__the account (othe,
than U.S. reportable account)1s subject to regulation agay,
investment vehicle for purposes other than for retiremen;
and is regularly traded on an established securities map.,

ket;
(B) the account is tax-favoured where contributions to the

aecount that will otherwise be su!)je.ct to tax are deduct.
:ble or excluded from the total income of the account

holder ortaxed at areduced rate, or taxationof investment
income from the accountis deferred or taxed at areduceg

rate;
(] withdrawals are conditioned on meeting specific criteria
e of the investment or savings ac.

related to the purpos e _ .
count (for example, the provision of edqcatlonal or medi-
cal benefits), or penalties apply to withdrawals made

before such criteria are met; and

(D) annual contributions are limited to an amount equivalent
to fifty thousand U.S, dollars or less, applying the rules
specified in clause (¢) of sub-rule (7) of rule 114H for
account aggregation and currency translation.
Explanation.—A financial account that otherwise satisfies
the requirements of item (D) will not fail to satisfy such
requirements solely because such financial account may
receive assets or funds transferred from one or more
financial accounts that meet the requirements of *[sub-
clause (3 or (i) or from one or more retirement or pension
funds that meets with the requirements of clause (£), (Por
(6) of Explanation to clause (5)] of this rule;

(ii)) anaccount established underthe Senior Citizens Savings Scheme
Rules, 2004 made under the Government Savings Banks Act,
1873 (5 of 1873);

(iv) a life insurance contract with a coverage period that will end
before the insured individual attains age of ninety years, pro-
vided that the contract satisfies the following requirements,
namely:—

o7 Sf‘i?lsguted for “item (A)fmi (B) or from one or more retirement or pension funds that meets
hofs e requirements of clause (e), (/) or (2) of Explanation to clause (/)" by the IT (Thirty-
fifth Amdt.) Rules, 2016, w.r.cf. 7-8-2015. P (1" by (Thirt



(B) the contract has no co

(C) the armount (other than a death benefit) payable upon
cancellation or termination of the contract cannot exceed
the aggregate premiums paid forthe contract, lessthe sum
of.mortahty, morbidity, and expense charges (whether or
not actually imposed) for the period or periods of the
contract’s existence and any amounts paid prior to the
cancellation or termination of the contract; and

(D) the contract is not held by a transferee for value;

(v) anaccount that is held solely by an estate if the documentation
for such account includes a copy of the deceased’s will or death
certificate;

(v) anaccount established in connection with any of the following:
(4) a court order or judgment;

(B) a sale, exchange, or lease of real or personal property,
provided that the account satisfies the following require-
ments, namely:—

(@) the account is funded solely with a down payment,
earnest money, deposit in an amount appropriate to
secure an obligation directly related to the transac-
tion, or a similar payment, or is funded with a finan-
cial asset that is deposited in the account in connec-
tion with the sale, exchange, or lease of the property;

(b) the account is established and used solely to secure
the obligation of the purchaser to pay the purchase
price for the property, the seller to pay any contin-
gent liability, or the lessor or lessee to pay for any

- damages relating to the leased property as agreed
under the lease;

(¢) theassetsoftheaccount,including theincome earned

. thereon, will be paid or otherwise distributed for the

benefit of the. purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when
the property is sold, exchanged, or surrendered, or
the lease terminates;



R. 114F

i

INCOME.TAX RULES, 1962 1.44
« 6

(d) t}1e account is not a margin or similar account eg; b
Il.shed In connection with a sale or exchange 0? )
financial asset; and :

(¢) the account is not associated with a de

. . POsitg
account referred to in sub-clause (vii); Ty

(O} an obligation of a financial institution servicing g loan

secured by real property to set aside a portion of g pay.
ment solely to facilitate the payment of taxes or insuranc,
related to the real property at a later time;

(D) an obligation of a financial institution solely to facilitate

the payment of taxes at a later time;

(vii) in the case of an account other than a U.S. reportable account
a depository account that satisfies the following requirements
namely:— '

(4)

(B)

the account exists solely because a customer makes 5
paymentin excess of a balance due withrespect toa credit
card or other revolving credit facility and the overpay-
ment is not immediately returned to the customer; and

beginning on or before the 31st December, 2015, the
financial institution implements its policies and proce-
dures either to prevent a customer from making an over-
payment in excess of an amount equivalent to fifty thou-
sand U.S. dollars, or to ensure that any customer overpay-
ment in excess of an amount equivalent to fifty thousand
U.S. dollars is refunded to the customer within sixty days;
in each case applying the rules specified in clause (¢) of
sub-rule (7) of rule 114H for account aggregation and
currency translation and for this purpose, a customer
overpayment does not refer to credit balances to the
extent of disputed charges but includes credit balances
resulting from merchandise returns;

(2) *financial asset” includes a security (for example, a share of stock in a
' corporation; partnership or beneficial ownership interest in a widely
- held or publicly ttaded partnership or trust; note, bond, debenture, or
~ other evidence of indebtedness), partnership interest, commodity, swap
(for example, interest rate swaps, currency swaps, basis swaps, interest
rate caps, interest rate floors, commodity swaps, equity swaps, equity
index swaps, and similar agreements), insurance contract or annuity
contract, or any interest (including a futures or forward contract or
option) in a security, partnership interest, commodity, swap, insurance
contract, or annuity contract:
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Provided that “financi o

) "y . ‘nancial asset” shaj not includ )

interest in an immovable property. nclude a non-debt and direct
( 3) sfinancial institution” Mmeans 3 Cust;) dial

tion, an investment emtity, or a Spec.ifi.::

Explanation.—For the purposes of this

a) “custodial institution”

@ portion ofits b usi;i?;g ;I.leans‘any- entity that holds, as a substantial
where its income att :bmanqal assets for the account of others and
related financial S'e‘r?i utable to the holding of financial assets and
gross income durin tﬁesﬂfrqual's or exceeds twenty per cent of its
which determmatiogn i‘se:‘nédee fmt;n c;al iod d preceding the year 'n
has been in existence, whichisgzr ise 12-::;1 0d during which the entity

lgs'titu-tion.'a depository institu-
d insurance company.
clause,—

(B dZ_I;OSItOFY Institution” means any entity that accepts deposits in the
ordinary course of a banking or similar business:
(¢) “investment entity” means any entity,—
(A4) that pnrnanly conducts as a business one or more of the follo-
wing activities or operations for or on behalf of a customer,
namely:—

(D) tradmg in money market instruments (cheques, bills, cer-
tificates of deposit, derivatives, etc.); 'for-ei_gn exchange;
exchange, interest rate and index instruments; transfer-
able securities; or commodity futures trading; or

(i) individual and collective portfolio management; or

(ii) otherwise investing, administering, or managing financial
assets or money on behalf of other persons; or
(B) the gross income of whichis primarily attributable to investing,
reinvesting, or tradingin financial assets, if the entity is managed
by another entity that is a depository institution, a custodial
institution, a specified insurance company, or an investment
entity mentioned in sub-clause (A) of this clause.
tity is treated as primarily conducting as a
f the activities described in sub-clause (4) of
this clause; or an entity’s gross income is primarily attributable to
investing, reinvesting, or trading in financial assets for purposes of
sub-clause (B) of this clause, if the entity’s gross income attributable
to the relevant activities equals or exceeds fifty per cent of the gross
income of the entity during the shorter of the thr’ee'-year _peri.od
ending on 31st M. arch of the year precedi.ng the year in Whl.Ch l;he
determination is made or the period during which the entity has
been in existence.

Explanation 1.—An en
business one or more o
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ve %Ofcll-ﬁnancial entity merely because j me
rovided insub-clause (iv), (v), ;
™) of Explanatiop to clause (615l ofcﬂf:ﬁig (M Dor(vigor Clauge

( ; us ; L W) .
d) cbp!flcmed msurance_-company" means any entity thatis an Insurap,,
b Pany (or the holding company of an insurance €ompany) 'tha:
ues, or is obligated to make payments with respect to, 5 Cash

Value Insurance Contract or an Annuity Contract;

(D non'palﬁ(?ip‘aﬁng financial institution” means a financial institugjg,,

defined in clause (7) of Article 1 of the agreement between the Govern,.
ment of the Republic of India and the Government of the United Stateg
of America to improve international tax compliance and to implemeny
Foreign Account Tax Compliance Act of the United States of America
(ﬁlesemafter referred to as the FATCA agreement), but does not in.
clude,—

(@) an Indian financial institution; or

(8) other jurisdiction, being a jurisdiction that has in effect an agree.
ment with the United States of America to facilitate the implemer,.
tation of Foreign Account Tax Compliance Act (hereinafter_referred
to as other partner jurisdiction), financial institution,

other than a financial institution treated as anon-participating financig]

institution pursuant to sub-paragraph () of paragraph 2 of Article 5 of

the FATCA agreement or the corresponding provision in an agreement

between the United States of America and other partner jurisdiction:

(3) “non-reporting financial institution” means any financial institution that

1S,

(@) aGovernmental entity, International Organisation or Central Bank,
other than with respect to a payment that is derived from an
obligation held in connection with a commercial financial activity of
a type engaged in by a specified insurance company, custodial
institution, or depository institution:

(8) a Treaty Qualified Retirement Fund; a Broad Participation Retire-
ment Fund; a Narrow Participation Retirement Fund; or a Pension
Fund of a Governmental entity, International Organization or Cen-
tral Bank;

(¢) anon-public fund of the armed forces, Employees’ State Insurance
Fund, a gratuity fund or a provident fund;

(d) an entity that is an Indian financial institution only because it is an
investment entity, provided that each direct holder of an equity
interest in the entity is a financial institution referred to in sub-
clauses (a) to (c), and each direct holder of a debt interest in such
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(e) o qualified credit card issuer;

(/) aninvestmententit i _ ‘
only because it,— Y established in India that is a financial institution

Q renders investment advice to, and acts on behalf of; or
(g) manages portfolios for, and acts on behalf of; or
(Il executes trades on behalf of, |

a customer for the purposes of investing, managing, or administer-

::gn funan gsalc\lll';zuntles deposited in the name of the customer with
) ution other than a non-participating financial insti-
tution;

(g) an exempt collective investment vehicle:

(h) a trust EStablish.ed under any law for the time being in force to the
extent that the trustee of the trust is a reporting financial institution
'a’fd reports all information required to be reported underrule 114G
with respect to all reportable accounts of the trust;

(9 a financial institution with a local client base:
() alocal bank;

(k) afinancial institution with only low-value accounts;

() sponsored investment entity and controlled foreign corporation, in
case of any U.S. reportable account; or

(m) sponsored closely held investment vehicle, in case of any U.S.
reportable account. o :

Explanation.—For the purpose of this clause,—

(A) “Governmental entity” means the Government of a country or
territory, any political sub-division of:a country or territory (inclu-
ding a State, province,; county, or muricipality), or any wholly
owned agency or instrumentality or controlled entity of a country or
territory or of any one or more of the foregoing (where each is also
a “Governmental ‘entity”) and includes the integral parts, controlled
entities, and political sub-divisions of such country or territory.

() an“integral part” of a country or territory means any person,
' organisation, agency, buteau, fund, instriimentality, or other
body, by whatever name called, that constitutes a governing
authority of a country or territory and the net earnings of the
governing authority must be credited to its own account or to
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other accounts of the country or territory, with no Portigp,

inuring to the bencfit of any private person:

Provided that an integral part does not include any individyg

who is a sovereign, official, or administrator acting in a Private

or personal capacity:

Provided further that the income does not inure to the benefj;
of private persons if such persons are theintended beneﬁciaries
of a Governmental programme, and the programme activitjeg
are performed for the general public with respect to the com,.
mon welfare or relate to the administration of a Department of
Government:

Provided also that income is considered to inure to the benefjt
of private persons if the incomeis derived from the Governmen.
tal entity engaged in a commercial business, such as a commer-
cial banking business, which provides financial services to
private persons;

a controlled entity means an entity thatis separatein form from
the country or territory or that otherwise constitutes a separate
juridical entity:

Provided that— _

(@) the entity is wholly owned and contralled by one or more
Governmental entities directly or through one or more
controlled entities;

(b) the entity’s net earnings-are credited to its own account or
tothe accounts of one or more Governmental entities, with
no portion of its income inuring to the benefit of any
private person; and

(o) the entity’s assets vest in one or more Governmental
entities upon dissolution:

Provided further that the income does not inure to the benefit
of private persons if such persons are the intended beneficiaries
of a Governmental programme, and the programme activities
are performed for the general public with respect to the com-
mon welfare or relate to the administration of a Department of
Government:

Provided also that income is considered to inure to the benefit
of private persons if the income is derived from Governmental
entity engaged in a commercial business, such as a commercial
banking business, which provides financial services to private
persons;
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'B) “Intermational isation”
(B Organisation” means any international organization

O

(D)

or wholly owned age :
N gency or instrumentality t in ing an
inter-Governmental organisation — ntality thereof including any

(@) that is comprised primarily of Governments;

(b) that hasin effecta head -

. _ u : : s -aE-
ment with India; and quarters or substantially similar agree
(¢) the mcq’me of which does not inure to the benefit of private

persons;
tﬁ em::al Ba:alllk’ meansa bank that is by law or Government sanction
eprincip a'_'_‘@?f“)? other than the Government of the country or
fcr?t:i:pirny “Sd.f' issuing instruments intended to circulate as currency
H;‘;l;-‘ gan mStrumfenta]jty that is separate from the Government
of the country or territory, whether or not owned in whole or in part
by that country or territory;

“Tr?aty Qualified Retirement Fund®” means a fund established in
India, provided that the fund is entitled to benefits under an agree-
ment between India and the Government of any country or territory
outside India on income that it derives from sources within such
country or territory outside India (or would be entitled to such

benefits if it derived any such income) as a resident of India that

(E)

satisfies any applicable limitation on benefits requirement, and is
operated principally to administer or provide pension or retirement
benefits;

“Broad Participation Retirement Fund” means a fund established to
provide retirement, disability, or death benefits, or any combination
thereof, to beneficiaries who are current or former employees (or
persons nominated by such employees) of one or more employersin
consideration for services rendered:

Provided that the fund,—
() doesnothaveany beneficiary with a right to more than five per
cent of the fund’s assets;
(#) is subject to Government regulation and provides information
reporting to the income-tax authorities; and
(i) satisfiesat least one of the following requirements, namely:—
(@) the fund is generally exempt from tax on investment
income, or taxation of such income is deferred or taxed at
‘areduced rate, ductoitsstatusasa retirement or pension

plan;
fifty per cent.of its total contri-

(b) the fund receives at least
‘butions [other than transfer of assets from other plans
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referred to in clauses ( D) to (G) or from retirement ang
pension accounts referred to in sub-clause (1) of clause ()
of Explanation to clause (1)} from the sponsering emplgy.
ers;

(¢) distributions or withdrawals from the fund are alloweg
only in the event of retirement, disability or death [excepy
rollover distributions to other retirement funds referreds,
in clauses (E) to (G), or retirement and pension accounts
referred to in sub-clause (i) of clause (%) of Explanationt,
clause (/)] or penalties which apply to distributions or
withdrawals made before such events; or

(d) contributions (other than permitted make-up contriby.
tions) by employees to the fund are limited by reference1o
earned income of the employee or may not exceed an
amount equivalent to fifty thousand U.S. dollars annually,
applying the procedures set forth in clause (c) of sub-rule
(7) of rule 114H for account aggregation and currency
translation;

(F) “Narrow Participation Retirement Fund” means a fund established
to provide retirement, disability, or death benefits to beneficiaries
who are current or former employees (or persons nominated by
such employees) of one or more employers in consideration for
services rendered:

Provided that—

(i) the fund has less than fifty participants;

(ii) the fund is sponsored by one or more employers who are
not investment entities or passive non-financial entities;

(i) the employee and employer contributions to the fund
[other than transfer of assets from retirement and pension
accounts referred to in sub-clause (i) of clause (k) of
Explanation to clause ()] are limited by reference to
earned income and compensation of the employee,
respectively;

(i) participants who are not residents in India are not entitled
to more than twenty per cent of the fund’s assets; and

(v) thefundissubject to Governmentregulationand provides
information reporting to the income-tax authorities;

(G) “Pension Fund of a Goevernmental entity, International Organisation
or Central Bank” means a fund established by a Governmental
entity, International Organisation or Central Bank to provide retire-
ment, disability or death benefits to beneficiaries or participants
who are current or former employees (or persons nominated by
such employees), or who are not current or former employees, if the



1.453

MISCELLANEOUS R. 114F

ben?flts I}mvided to suc}.n beneficiaries or participants are in consid-
eration o personal S€rvices rendered to the Governmental entity,
International Organisation or Central Bank;

(H) -"nop—*pubhc fl:md of the armed forces” means a fund established in
India as a regimental fund or non-public fund by the armed forces
of the Union of India for the welfare of the current and former
members of the armed forces and whose income is exempt fromtax
under clause (234A) of section 10 of the Act;

() “Employees’ State Insurance Fund” means the fund established as
Employees’ State Insurance Fund under the provisions of the
Employees’ State Insurance Act, 1948 (34 of 1948), to provide
medical expenses of low-income factory workers in India;

(/) “gratuity fund” means a fund established under the Payment of
Gratuity Act, 1972 (39 of 1972), to provide for the payment of a
gratuity to certain types of employees of an Indian employer
specified in the Payment of Gratuity Act, 1972;

(K) “provident fund” means a fund established under the Provident
Funds Act, 1925 (19 of 1925) or the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) to provide current
and former employees of Indian employers retirement benefits in
consideration for services rendered:

Provided that fund,—

() does not have any beneficiary with a right to more than five per
cent of the fund’s assets;

(i) is subject to Government regulation and provides annual infor-
mation reporting about its beneficiaries to the income-tax
authorities;

(#i}) is generally exempt from tax on investment income due to its
status as a provident fund; and

(#v) contributions (other than permitted make-up contributions) by
employees to the fund are limited by reference to earned
income of the employee or may not exceed an amount equiva-
lent to fifty thousand U.S. dollars annually, applying the proce-
dures set forth in clause (&) of sub-rule (7) of rule 114H for
account aggregation and currency translation;

(L) “qualified credit card issuer"meansa financial institution satisfying

the following requirements, nmnely-—

(3 itis a financial institution only because it is an issuer of credit

+ 1 cards and accepts deposits only when a customer makes a
payment in excess of a balance due with respect to the card and
the overpayment is not immediately returned to the customer;

(i) beginningonorbeforethe 1stJuly,2014, thefinancialinstitution
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tomer from making an overpayment in €XCesS of an amoun
dollars or to ensure that any

equivalent to fifty thousand U.S.

customer overpayment in excess of an amount equivalent tg
fifty thousand U.S. dollars is refunded to the customer within
sixty days, in each case applying the rules set forth in clause (¢
of sub-rule (7) of rule 114H for account aggregation and cur-

rency translation.
Explanation—For the purpose of this sub-clause, a customer
edit balances to the extent of

overpayment does not refer to credt .
disputed charges but includes credit balances resulting from

merchandise returns;
ment vehicle” means an investment entity
that is regulated as a collective investment vehicle, provided that ajl
of the interests in the collective investment vehicle are held by or
through persons other than,—
(9) those referred to in sub-clauses (@) to (¢) of clause (6); and

(i) a non-participating financial institution.
Explanation.—An investment entity which is r.egulated as a collec-
tive investment vehicle does not fail to qualify under this clause as
an exempt collective investment vehicle, only because it has issued
physical shares in bearer form: '

Provided that—
(9 the collective investme
issue, any physical share

ber, 2012;
(7 the collective investment vehicle retires all such shares upen

nt vehicle has not issued, and does not
s in bearer form after the 31st Decem-

surrender;
(i) the collective investment vehicle performs the due diligence
procedures set forth in rule 114H and reports any information
with respect to any such shares when

required to be reported
such shares are presented for redemption or other payment;

and

(fv) the collective investment ve
procedures to ensure that such shares are redeeme

immobilised as soon as possible, and in any event prior to the Ist
January, 2017;

hicle has in place policies and
d or

(N) “financial institution with a local client base” means a financial

institution satisfying the following requirements, namely:—
() it has been granted a licence and is regulated as a financial
institution under any law for the time being in force;
(i) the financialinstitution does not have a fixed place of business
outside India.
Explar.mrion.—For the purposes of this sub-clause, a fixed place
of business does not include a location that is not advertised to



(i)

()

)

(vi)

(@) operates a website,
specifically indicate
1nancial accounts

provided thar the website does not
that tl'.xe financial institution provides
or semhces to non-residents, and does
€1 or solicit customers or account hold-
ers who are resident of any coi i i

- , oun ]
India for tax y try or territory outside

urposes; or
(b) advertisesin

provided that the advertisement does not specﬁcaﬁv
indicate that the financial institution provides financial
accounts or services to non-residents, and does not other-
wise target or solicit customers or account holders who

are resident of any country or territory outside India for
tax purposes;

the financial institution is required under any law for the time
being in force to identify resident account holders for purposes
of either information reporting or withholding of tax with
respect to financial accounts held by residents or for purposes
of satisfying the due diligence requirements under the Preven-
tion of Money-laundering Act, 2002 (15 of 2003),

at least ninety eight per cent of the financial accounts by value
maintained by the financial institution are held by residents;
beginning on or before the 30th June, 2014, the policies and
procedures of the financial institution are consistent with those
set forth in rule 114H, to prevent the financial institution from
providing a financial account to any non-participating financial
institution and to monitor whether the financial institution
opens or maintains a financial account for any reportable
person who is not a resident of India (including a non-resident
who was a resident of India when the financial account was
opened but subsequently ceases to be aresident of India) or any

passive non-financial entity with controlling persons who are

L {va)

such policies and procedures explicitly provide that if any
financial account held by a reportable person who is not a
resident of India or by a passive non-financial entity with
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controlling persons who ar :

] ons who are reportable persons who are p.
;esxdent of In.dxa is identified, the financial institution s}llmt
fit;port__ such _.ﬁnanmal account as would be required if t;ll

ancial institution was areporting financialinstitution or clog
such financial account; e

(viif) withrespect to a pre-existing account held by an individual whq

(ix)

(%)

is not a resident of India or by an entity, the financial institutjg
shall review those pre-existing accounts inaccordance with t?ln
procedures set forth in rule 114H applicable to pre-existing
accounts to identify any reportable account or financial ac
count held by a non-participating financial institution, and Shali
report such financial account as would be required if the
financial institution were a reporting financial institution or
close such financial account;

each related entity of the financial institution that is a financial
institution must be incorporated or organised in India and, with
the exception of any related entity that is a retirement fund
referred to in clauses (D) to (G) of this Explanation, satisfies the
requirements set forth in this clause; and

the financial institution must not have policies or practices
which discriminate against opening or maintaining financial
accounts for individuals who are specified U.S. persons and
residents of India;

(O) *local bank” means a financial institution satisfying the following
requirements, namely:—

(9

(i)

(i)

()

the financial institution operates only as (and is licensed and
regulated under any law for the time being in force) a bank, or
a credit union or similar cooperative credit organisation which
is operated without profit;

the business of the financial institution consists primarily of
receiving deposits from and making foans to, with respecttoa
bank, unrelated retail customers and, with respect to a credit
union or similar cooperative credit organisation, members,
provided that no member has a greater than five per cent
interest in such credit union or cooperative credit organisation;
the financial institution satisfies the requirements set forth in
sub-clauses (if) and (iif) of clause (N), provided that, in addition
to the limitations on the website referred to in sub-clause (if) of
clause (N), the website does not permit the opening of a financial
account;

the financial institution does not have more than an amount
equivalent to one hundred seventy-five million U.S. dollars I

assets on its balance sheet, and the financial institution and any

related entity, taken together, does not have more than an
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:zgtl;ngrf %uivalem.t‘) five hundred million U.S. dollars in total
on its consolidated or combined balance sheets: and

() :nné :iat?gl ent:lty must be incorporated or organised in India,
exceptjfm ofa;f; erlmty that' is a financial institution, with the
to in clavss yre ?IEd entity that is a retirement fund referred

$ (D) to (G) or a financial institution with only low-

valueaccountsreferredtoi
Inclaus g .
ments set forth in this clause, e (P), must satisfy therequire-

Explanation.—Regional Rural Bank »

gional Rural Bank Act, 1976 (21 of 19;6;%15;“““"1 under the Re-

constituted under respective State Coor e;a?in C-Céopt.:ra:twe Banks

Multi State Cooperative Societies Act, State Coaperative Borry -

District Central Cooperative Banks c’fOnsiituted pergtwe Banks.or

State Cooperative Societies Act and Local Are:llla gkﬁﬂiﬁiﬁ

under the Banking Regulations Act, 1949 (10 of 1949) and regulated

and registered as public limited companies under the Compani

Act, 1956 (1 of 1956) or Companies Act, 2013 (18 of 2013), that fatis?;

;1;: :hegmrepm;loesr;t ;nttl:lg s;xb-c_la-u_se (iv) shall be treated as local bank

- 5 clause;

(A “financial institution with only low-value accounts” means a finan-

cial institution satisfying the following requirements, nam ely—
(7)) the financial institution is not an investment entity;

(i) no financial account maintained by the financial institution or
any related entity hasa balance or value in excess of an amount
equivalent to fifty thousand U.S. dollars, applying the proce-
dures prescribed in clause (¢) of sub-rule (7) of rule 114H for
account aggregation and currency translation; and

(i) the financial institution does not have more than fifty million
U.S. dollars in assets on its balance sheet, and the financial
institution and any related entities, taken together, do not have
‘more than fifty million U.S. dollars in total assets on their
consolidated or combined balance sheets;

(@ “sponsored investment entity and controlled foreign corporation”
means a financial institution described in the following sub-clauses,
namely:—

() afinancial institution is a sponsored investment entity if—

(@) itis an investment entity established in India that isnot a
" qualified intermediary (being an intermediary that is a
party to awithholding agreement with the United States of
America), withholding foreign partnership, or withhol-
. -ding foreign trust; and
() an entity has agreed with the financial institution to act as
3 &y a sponstgﬂng eirnety for the financial institution;
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(i) afinancialinstitutionisa sponsored con
tion if-—
(@) the financial institutionisa ¢

()

(9)

and that complies wi
() the sponsoring entity
financial institution (suc
director, or managing part
requirements of the United

(I the sponsoring entity has regis
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trolled foreign corpora.

ontrolled foreign corporation
established under any law for the time being in fOI:c_e_ in
India that is not a quali jied intf:rmedlguy (being an inter.
mediary which is a party toa vmhholdmg_ agreement with
the United States of America), withholding foreign part-

nership, or withholding foreign trust;
wholly owned, directly or indi-

i ial institution is
:];2 t{;r':%r;c;alr;;; rting U.S. financial institution referred to
in Article 1 of the FATCA agreement that agrees toact, or
requires an affiliate of the finang:la} ms.tltu_tlon_ toact,asa
sponsoring entity for the financial institution; and
the financial institution shares a common electronic
accountsystem with the sponsoring entity that enablesthe
sponsoring entity to identify all account holders and pay-
ces of the financial institution and to access all account
and custorner information maintained by the financial
1 ' limited to, customer identifi-
cation information, customer docunie,ntation. account
balance, and all payments made to the account holder or
payee,
th the following requirements namely—
is authorised to act on behalf of the
h as a fund manager, trustee, corporate
ner) to fulfil applicable registration
States of America;

istered as a sponsoring entity with

the United States of America;

(I if the sponsoring entity
with respect
registers the financial
tration requirements

identifies any U.S. reportable account.
to the financial institution, the sponsoring entity
institution pursuant to applicable regis-
of the United States of America on or

before the 31st December, 2015 or the date that is ninety days
after such U.S. reportable account is first identified, whichever

is later;
(IV) the sponsoring entity agrees t

o perform, on behalf of the finan-

cial mstitution, all due diligence, withholding, reporting, and

other

requirements that the financial institution would have

been required to perform if it were a reporting financial institu-

tion;

(V) the sponsoring entity identifies the financial institution and
includes the identifying number of the financial institution
(obtained by following applicable registration requirements of
the United States of America) in all its reporting completed on
the financial institution’s behalf; and '

(VD) thesponsoring entity hasnot had its status as a sponsor revoked;
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()

(i)

(iv)

(V)
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isapartytoa withholding agreement ith t} ;
A]’n_eric.a)’ W]lthhﬁld_i_n f wil h the UmtEd States Of

g foreign partnershj . - i
eign trust; gn partnership, or withholding for

the sponsoring entity is a repo

referred to in Article 1 of the FATCA 5 .
financial institution, or participati agreemen

sional manager, trustee, or managing partner), and agrees to
perform, on behalf of the financial institution, all due diligence., |
withholding, reporting, and other requirements whickh the finan-
cial institution would have been required to perform if it were
a reporting financial institution;

the financial institution does not'act as an investment vehicle for
unrelated parties;

twenty or less than twenty individuals own all the debt interests
and equity interests in the financial institution (other than debt
interests owned by participating foreign financial institution
defined in Annex I of the FATCA agreement and non-reportin
g
financial institutions and equity interests owned by an entity if
that entity owns hundred per cent of the equity interests in the
financial institution and is itself a sponsored financial institution
described in this clause); and
the sponsoring entity complies with the following requirements,
namely:—

(@) it has beenregistered as a sponsoring entity in terms of the
Foreign Account Tax Compliance Act of the United States
of America;

(b) the sponsoring entity agrees to perforrn_, on be]_aa]f of the
financial institution, all due diligence, mthht')ldl;ng., repor-

" ting, and other requirements that the financial institution
’would have been required to perform if it were a reporting
financial institution and retains documentation co]lectqd
‘with respect to the financial institution for a period of six
-. . ; ) - . Kl -
c) the sponsoring entity identifies the financial institution in
@ all _itf._?-gpo‘rﬁn’g completed on the financial institution’s
_ behalf; and :
: ( d)- the sponsoring entity has not had its status as a sponsor
revoked; -~ -
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(6) “reportabl .
X € Actount” means a financial account which has been ident;
i-

fied, pursuan
h t t y 1] i ]
held by, o the due diligence procedures providedin rule 114H 4

(a) a reportable person; or

(5 an

entity, not based in United States of America, with one or more

© controlling persons that is a specified U.S. person; or
a passive non-financial entity with one or more controlli
Sive n al e controlling per.
= tl.lat 1s a person described in sub-clause () of clause (8) ofgtﬁfs?ﬂ?
planation—For the purpose of this clause,— .
(4A) "active non-financial entity” i i ti
{ CLivy ( y" means any non-financial entit ic
fulfils any of the following criteria, namely:— Y which
(9 less than fifty per cent of the entity’s gross income for the

(1)

(i)

()

)

preceding financial year is passive income and less than fifty per
cent of the assets held by the entity during the precédh)g
financial year are assets that produce or are held for the
production of passive income; or |

the stock of the entity is regularly traded on an established
securities market or the non-financial entity is a related entity of
an entity, the stock of whichis regularly traded onan established

securities market.
Explanation.—For the purpose of this sub-clause, anestablished
securities market means an exchange that is recognised and
supervised by a Governmental authority in which the securities
market is located and that has a meaningful annual value of
shares traded on the exchange; :
the entity is a Governmental entity, an International Organiza-
tion, a Central Bank, or an entity wholly owned by one or more
of these entities; or _
substantially all of the activities of the entity consist of holding
(in whole or in part) the outstanding stock of, or providing
financing and services to, on¢ or more subsidiaries that engage
in trades or businesses other than the business of a financial
institution:
Provided that an entity shall not qualify for this status if it
functions as an investment fund, such as a private equity fund,
venture capital fund, leveraged buyout fund, or any investment
vehicle whose purposeis to acquire or fund companies and then
hold interests in those companies as capital assets for invest-

ment purposes; or
the entity is not yet operating 2 business and has no prior
operating history, but is investing capital into assets \_wth t%le
intent to operate a business other than that of a financial
institution, provided that the entity shall not qualify for this
exception after the date that is twenty four months after the
date of the initial organisation of the entity; or
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(vi) the t‘fnt_ity was not a financial j
and is in the process of liquidati

e Tt i or hedpi ice:
entity which is not a related entity, provid eﬁ“:ﬁ ;erﬂlv::cg ;3 ;I:E

any suchrelated entities is primari . -
than th:':xt of a financial ihsl:mxﬂy;ngagedmabusmm other
(vii)) the ez'ltﬂfy fulfils a]l of the following requirements, namely:—

(@) it is -e-stabhsht?d ‘and operated in India exclusively for
religious, _Chantable_:,_ scientific, artistic, cultural, athletic
or educational purposes; or it is established and ated
in India and it is a professi > 1shed and operated

_ _ professional organisation, business
leag‘uc,..: chamb.e-{- of commerce, labour organisation, agri-
cultural or horticultural organisation, civic league or an
organisation operated exclusively for the promotion of
social welfare;

(b) it is exempt from income-tax in India;

(¢) ithasno §h.ar?holders ormembers whohave a proprietary
or beneficial interest in its income or assets;

(d) the applicable laws of the entity’s country or territory of
residence or the entity’s formation documents do not
permit any income or assets of the entity to be distributed
to, or applied for the benefit of, a private person or non-
charitable entity other than pursuant to the conduct of the
entity’s charitable activities, or as payment of reasonable
compensation for services rendered, or as payment repre-
senting the fair market value of property which the entity
has purchased; and

(e) the applicable laws of the entity’s country or territory of
residence or the entity's formation documents require
that, upon the entity’s liquidation or dissolution, all of its
assets must be distributed to a Governmental entity or
other non-profit organization, or escheat to the Govern-
ment of the entity’s country or territory of residence or any
political sub-division thereof.

Explanation.—For the purpose of this sub-clause, the following
shall be treated as fulfilling the criteria provided in the said sub-
clause, namely:— | |

() an Investor Protection Fund referred to in clause (23EA);

(ID) a Credit Guarantee Fund Trust for Small Industries
referred to in clause (23EB); and
(I an Investor Protection Fund referred to in clause (23EC),

of section 10 of the Act;
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tenance of Records) Rules, 2005, ' -faundering ‘Ma{:

Explanation | -
specified in tﬁe—;glflcfm ?llrnC%ltgf - ncmiac:gdw? o proxe
5(";3."1)[;: applied, namely:— amenc rom time 1, Ume

) DBOD.AML.BC. No.71/14.01 001/2012-13, i
_ January, 2013 by the Reserve Bank of Ilr:ci'ia.L;&:.::'Ed on the Iy,
(i) CIR/ MIRSD/2/2013, issued on the 24th January, 2013 by
Gio Securities and Exchange Board of India: or the
ity IRDA/SDD/GDL/CIR/019/02/2013, issued on the
) 4thF
::It')): 2013 by the Insurance Regulatory and Development Aﬁ?hn;.
Explanation 2—In the case of a trust, the controllin
the settlor, the trustees, the protector (if any), the gep:erz?:mg 2:
class of beneficiaries, and any other natural person exercisin
ultunate effective control over the trust, and in the case of a leg;ﬁ
arrangement other than a trust, the said expression means the
person in equivalent or similar position;
(O ;%t:]l?-ﬁnancial entity” means any entity that is not a financial instity.
(D) “passive non-financial entity” means,—
(1) any non-financial entity which is not an active non-financia
entity; or
(i) aninvestment entity described in sub-clause (B) of clause (c) of
the Explanationto *[clause (3), which is notlocated in any of the
jurisdictions specified by the Central Board of Direct Taxes in
this behalf]; or
*[(ii) not a withholding foreign partnership or a withholding foreign
trust;]

(E) an entityis a“related entity” of another entity if either entity controls
the other entity, or the two entities are under common control
Explanation.—For the purpose of this clause control includes direct
or indirect ownership of more than fifty per cent of the votes and
value in an entity;

(F) “passive income” includes income by way of —

(i) dividends;
(ii) interest;
(if)) income equivalent to interest; -
(iv) rentsand royalties (other thanrents and royalties derivedinthe
active conduct of a business conducted, at least in part, by
employees of the non-financial entity);

98. Substituted for “clause (3)" by the IT (Fifteenth Amdt.} Rules, 2016, w.ef. 20-6-2016.

99, Substituted, ibid Prior 10 its substitution, sub-clause (iif) read as undfr :
p or withholding foreign trust;

«(iff) a withholding foreign partnershi
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R annuitics;
, cess of gains
(vi) l!1e EX( g over losses
financial assets which gives rj from the sale or exchange of
S rise to the passive income;

. s .
v ?fuf':;: eff)romt g_gms over losses from transactions (includi
utures, ards, options, and similar t 1S (mc’_u ing
financial assets; r transactions) in any
the excess of foreign cu

Irency gains « .

losses; y gains over foreign currency
net income from swaps; or

(viti)

(%)
(x)
provided that passive income will not incl i
i 5 P - lude, in the ¢
financial entity r_ha_t.regula‘rly acts as a dealerin ﬁnaﬁcﬁﬁzgi?snm—
income frorfl any .tran-sactmn entered into in the ordin ours any;
such dealer’s business as such a dealer. | Ay coMrseo
7 «reporting financial institution” means,—
a a financial institution (other than a non-reporting financial insti
: al in . ! : | g financial institu-

tion) w.hlch is resident in India, but excludes any branch of sucl:lh

institutlon,

amounts received under cash value insurance contracts:

that is located outside India; and
(b) any br_anf:h, pf a financial institution (other than a non-reporting
financial institution) which is not resident in India, if that branch is
located in India; | R
) sreportable person’ means,—
e or more specified U.S. persons; or

(@) on
(b) one or more persons other than,—
() a corporation, the stock of which is regularly traded on one or
more established securities markets;

(i) any corporation that is a related entity of a corporation men-
tioned in item (3);
(ii)) a Governmental entity;
(i) an International organisation;
(v) aCentral bank; or
(vi) a financial institution, |
that is a resident of any country of territory outside India (except the
United States of America) under the tax Jaws of such country or territory
or anestate of a decedent whowas aresidentof any!
outside India (except the United States of America) under
of such counfyy or termitory; S |
By o ont means a UsS. person, other ihan e Feloeny
rgferredtqﬁisugilauses ()to(xii) of clause (#f) of Article 1 of the FATCA

R . .
f104 %] _:___'?; T
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(IO “U.S. person” means,—

(a) an inr:lividual,- being a citizen or resident of the United Stateg
America; of
(b) a par!:ners}ﬂp or corporation organized in the United Stateg of
America or under the laws of the United States of America or an
State thereof: y
(6) atrustif—

(1) acourt within the United States of America would have authgy.
ity under applicable law torender orders or judgments concery.
ing substantially all issues regarding administration of the tryst.
and ’

(7)) one or more U.S. persons have the authority to control 2
substantial decisions of the trust; or

(d) an estate of a decedent who was a citizen or resident of the United
States of America;

(11) “U.S. reportable account” means a financial account maintained by a

(12)

(13)

(19

reporting financial institution and, pursuant to the due diligence proce.-
dures provided in rule 114H, is identified to be held by one or more
specified U.S. persons or by an entity not based in the United States of
America with one or more controlling persons which is a specified U,
Person;

“U.S. source withholdable payment” means any payment of interest
(including any original issue discount), dividends, rents, salaries, wages,
premiumns, annuities, compensations, remunerations, emoluments, and
other fixed or determinable annual or periodical gains, profits, and
income, if such payment is from sources within the United States of
Provided that a U.S. source withholdable payment shall not include any
payment that is not treated as a withholdable payment in relevant
Treasury Regulations of the United States of America;

“withholding foreign partnership” means a foreign partnership that has
entered into a withholding agreement with the United States of America
in which it agrees to assume primary withholding responsibility for all
payments which are made to it for its partners, beneficiaries or owners;
“withholding foreign trust” means a foreign trust that has entered intoa
withholding agreement with the United States of America in which it
agrees to assume primary withholding responsibility for all payments
which are made to it for its partners, beneficiaries or owners.

Information to be maintained and reported.

114G. (1) The following information shall be maintained and reported by a
reporting financial institution in respect of each reportable account,

namely:—

(a)

the name, address, taxpayer identification number (assigned to the

account holder by the country or territory of his residence for tax
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pul'PO'S¢S) and date and place of birth (in the case of an individual) of
each reportable person, that is an account holder of the account;

(b) in ﬂllle case 0‘}&35’ entity which is an account holder and which, after
illﬂp Eggﬁzsia vi?me diligence procedures prescribed in rule 114H, is
identif; g one or more controllin ; ' :
i g persons that is a reportable

(9 ;hg.nmrzlet anﬂcll address of the entity, taxpayer identification number
assigned to the entity by the country or territory of its residence; and

(i) the name, address, date and place of birth of each su i
. | _ d ] _ . ich controllin
person and taxpayer identification number assigned to such cung-
trolling person by the country or territory of his residencc;

(¢) the account number (or functional equivalerit in the ab
account number); - sence of an

(d) the account balance or value (including, in the case of a cash value
insurance contract or annuity contract, the cash value or surrender
value) at the end of relevant calendar year or, if the account was closed
during such year, immediately before closure: ‘

(e) in the case of any custodial account,—

() the total gross amount of interest, the total gross amount of divi-
dends, and the total gross amount of other income generated with
respect tothe assets held in the account, in each case paid or credited
to the account (or with respect to the account) during the calendar
year; and

(i} the total gross proceeds from the sale or redemption of financial
assets paid or credited to the account during the calendar year with
respect to which the reporting financial institution acted as a
custodian, broker, nominee, or otherwise as anagent for the account
holder;

() in the case of any depository account, the total gross amount of interest
paid or credited to the account during the relevant calendar year;

(& inthe case of any account other than that referred to in clause (¢) or (f),
the total gross amount paid or credited to the account holder with
respect to the account during the relevant calendar year with respect to
which the reporting financial institution is the obligor or debtor, includ-
ing the aggregate amount of any redemption payments made to the
account holder during the relevant calendar year; and

(%) in the case of any account held by a non-participating financial institu-
tion, for calendar years 2015 and 2016, the name of each non-participa-
ting financial institution' to which payments have been made and the
aggregate amount of such payments: = - '

Provided that the infottniation to be reported,— - o
(# with respect to calendar year 2014, is the information referred to in
- clauses (a), (), (¢) and (&), with regard to US. reportable accounts;



R. 114G INCOME-TAX RULES, 1962

1464
(#) with respect to calendar year 2015, is the information referrey |, .
clauses (a), (), (), (@), (). (&) (P and sub-clause (1) of clause (e}, wnl:
regard to U.S. reportable accounts; |

(i) with respect to calendar year 2016, is the information referreq 4, in
clauses (@) to (4), with regard to all reportable accounts;

(iv) withrespect to calendar year 2017 and sub§eq uent years, is the inform,,_
tion referred to in clauses (@) to (g), with regard to all reponap),
accounts:

Provided further that with respect to each US. reportable account which jq
maintained by a reporting financial institution as on the 30th June, 2014, (b,
taxpayer identification number of any relevant person is not required tg be
reportedif such taxpayeridentification numberis notinthe records of the reportin B
financial institution.

(2) For the purpose of sub-rule (1)—

(@) “account holder” means the person listed or identified as the holder of 3
financial account by the financial institution that maintains the account;

Provided that a person, other than a financial institution, holding a
financial account for the benefit or on account of another person as
agent, custodian, nominee, signatory, investment advisor, or intermedj-
ary, is not treated as holding the account, and such other person is
treated as holding the account:

Provided further that in the case of a cash value insurance contract or
an annuity contract, the account holder is any person entitled toreceive
a payment upon the maturity of the contract or any person entitled to
access the cash value or change the beneficiary of the contract andif no
person can access the cash value or change the beneficiary, the account
holder is any person named as the owner in the contract and any person
with a vested entitlement to payment under the terms of the contract;

(b) “taxpayer identification number” means a number assigned toa person
in the country or territory in which he is resident for tax purposes and
includes a functional equivalent in case no such number is assigned.

(3) Where the person is a resident of more than one country or territory outside
India under the tax laws of such country or territory, the reporting financial
institution shall maintain the taxpayer identification number in respect of each
such country or territory.

(4) Notwithstanding anything contained in sub-rule (1), with respect to each
reportable account which is a pre-existing account, the taxpayer identification
number or date of birthis not required to be reported if such taxpayer identification
number or date of birth is not in the records of the reporting financial institution:

Provided that the reporting financial institution shall obtain the taxpayer identifi-
cation number and date of birth with respect to pre-existing accounts by the 31+t

December, 2016 and shall report it with respect to calendar year 2017 and
subsequent years.
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withstanding anything contained in sub.

(5)_ T’::_Ji d entification number is not required tlé bzlr]-e

P2 (i) ataxpayer identification number (inc

potissued by the relevant count ¢

person is resident for tax purp
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(1) and sub-rule (4), the tax-
eported if,—

ry orterrito outside TR
oses; or Ty outside India in which the

e tax 3 el » .
by such country or territory. Payer identification number issued

twithstanding anything contained in sub.-; -
(6) N.oéd to be reported unless it is avaﬂablesifmbtﬁngIgii’rthe Pihwe of birth is not

zﬂamed by the reporting financial institution. onically searchable data
-+ The st_ateme-nt_of repqr_t.able- account required to be Furmichad ...
gf) sub-section 1) of section 285BA shall be fur_nisth by ih:g lll;;:!er Cé;us_e (k)
0 stitution in respect of each account which has been identified, parors ancial

diligence procedure specified in rule 114H, as g reportable ;féf:gll l:r’llt’f'SUant to due

here pursuant to such due diljgen: -

provided that w ich due diligence procedures no acco i

Jentified as a reportable account, a nil statement shall b nich: unt is

:fi;orung' financial institution. ment shall be furnished by the
8) The statement referred to in sub-rule (7) shall be furnished in Form No.

-E;very calendar year by the 31st day of May following that year: rm No- 618 for

provided that the statement pertaining to calendar year 2014 shall be furni

316t day of August, 2015, _ all be furnished by
(9) (@) The statement referred to in sub-rule (7) shall be furnished to the Director of
Income-tax (Intel!lgence and Crmunal Investigation) or the Joint Director of

Income-tax (Intelligence and Criminal Investigation) through online transmission
of electronic data to a server designated for this purpose under the digital signature
in accordance with the data structure specified in this regard by the Principal
Director General of Income-tax (Systems).

Explanation.—For the purposes of this sub-rule, “digital signature” means a digital
signature issued by any Certlemg Authority authorised to issue such certificates
by the Controller of Certifying Authorities.

(b Principal Director General of Income Tax (Systems) shall specify the procedures,
data structures and standards for ensuring secure capture and transmission of
data, evolving and implementing appropriate security, archival and retrieval
policies. Coen . . ,

(10) (@) Every reporting financial institution shall communicate to the Principal
Director General of Income-tax (Systems) the name, designation and communica-
tion details. of the Designated Director and the Principal Officer and obtain a
registration number;: SN 3 |
() The statément réferred t6 in sub-rule (7) shall be signed, verified and furnished
by the Designiated Director of the reporting finaricial institution on the basis of
information available with the institution:
P?O“ded that where the reporting financial institution is a non—;esll:ent. :hh:l
statement may be:signed, verified .and fur{,:xshed.by a person who holds a v
Power of attarney fram such Designated Director;
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(0) It shal] . Ha
: be ‘the duty of every reporting financial institution, js ... |
ofn rector, i_‘ m CIPal_ Ofﬁce?'and employeesto observe the procedure and 3::5 Bateq
ma‘mammg_ information as specified by its regulator. € Manne,
Explanation —For the purposes of this sub-rule,—

(@) “Designated Director” means a desi |
nales person designated b
!'inanmal institution to ensure overall compliance mmythtﬂigﬁmr}mg
mmposed under section 285BA and the rules made lhereund.ga""“”
includes— €T ang

() the Managing Director or a whole-time Director, as defineg i1,
Companies Act, 2013 (18 of 2013), duly authorised by the Boy. th
Directors if the reporting financial institution is a company, d

(#) the managing partner if the reporting financial institutio, is
(it)) theproprietorif the reporting financialinstitutionisa Proprietorship
concern;
(#v) the managing trustee if the reporting financial institution is a frust:
(v) a person or individual, as the case may be, who controls and
manages the affairs of the reporting financial institution if the
reporting financial institution is an association of persons or a body
of individuals, or any other person;

(b) “Principal Officer” means an officer designated by the reporting finan.
cial institution;

(6 ‘regulator” means a person or an authority or a Government which is
vested with the power to licence, authorise, register, regulate or super-
vise the activities of the reporting financial institution.

(11Xa) The regulator referred to in clause (c) of sub-rule (10) shall issue instructions
. or guidelines to,—
() incorporate the requirements of reporting and due diligence procedure
specified under rules 114F to 114H;

(i) provide the procedure and manner of maintaining the information by
the reporting financial institution; and

(ii) ensure the availability of the information referred to in sub-rule (1 w1th
the reporting financial institution for meeting its reporting 0hﬁgati01}..lf
such information is not maintained by it under any rule or regulation
issued by the regulator.

(8) Every reporting financial institution shall maintain information in resPectpf
financial accounts in accordance with the procedure and mannper as may be
specified by its regulator from time to time so as to enable reporting of information
prescribed under this rule and perform due diligence procedure specified under
rule 114H.

Due diligence requirement.

114H. (1)An account shall be treated as a reportable account beginning s on the
date it is identified as such pursuant to the due diligence procedure

e
of
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_scified ip sub-rule f” tlf:l Wb_"mlc (8) and, unless utherwise provided, information
:fith pespect toa reporta ¢ account shall be reported annually in the calendar year
(pllowing the calendar year to which the information relates,
2) For the purpose of this rule,—

(a) “documcntary evidence” includes any of the following, namely:—

() accrtificate of residenceissued by an authorised Government body
including a Government agency or a municipality, of the country or
territory in which the payee claims to be 2 resident;

(i with respect to an individual, any valid identification issucd by an
authorized Government body, including a Government agency ora

municipality, that includes the individual's name and is particularly
used for identification purposes;

(i) with respect to an entity, any official documentation issued b a
authgt:ize_c} Governm_ent body, including a Government agenc yy("r 2-
mumc1pallt.y, W}-licl“l includes the name of the entity and either the
address of its principal office in the country or territory in which it
claims tobe aresident or the country or territory in which the entity
was incorporated or organized: )

(v) any financial statement, third-party credit report, bankruptcy filing,
or a report of the Government agency regulating the securities
market; |

(b)) “high value account” means a pre-existing individual account with a
balance or value that,—

(9 in case of a U.S. reportable account, exceeds an amount equivalent
toonemillion U.S. dollars as on the 30th June, 2014 or 31st December
of any subsequent year; and

(i) in case of other reportable account, exceeds an amount equivalent
to one million U.S, dollars as on the 31st December, 2015 or 31st
December of any subsequent year;

(¢) “lower value account” means a pre-existing individual account with a
balance or value that,—

(9 incase of a U.S, reportable account, exceeds an amount equivalent
to fifty thousand U.S. dollars but does not exceed an amount
equivalent to one million U.S. dollars as on the 30th June, 2014; and

(i)) in case of other reportable account, does not exceed an amount
equivalent to one million U.S. dollars as on the 31st December, 2015;
(4 "new account” means a financial account maintained by a reporting
financial institution opened on or after, |
- (). m case.of a US, reportable account, the 1st July, 2014; and
(#) -in case of other reportable account, the 1st January, 2016;
(¢} "new entity account” means a new account held by one or more entities;

AR



R. 1
14H INCOME-TAX RULES, 1962 1.479

(N "new individual acc .

ew account®” means a new account held by one or o

individuals; d mare
L] ' t - v -

(8) “other reportable account” means a reportable account which is not 5
U.S. reportable account:

() 'Pre-e;xisting account® means a financial account maintained by arepor-
ting financial institution as on,—

(§) in case of a U.S. reportable account, the 30th June, 2014; and
(I} in case of other reportable account, the 31st December, 2015;
() “pre-existing entity account” means a pre-existing account held by one
or more entities;
() “pre-existing individual account” means a pre-existing account held by
one or more individuals;

(k) where a balance or value threshold is to be determined at theendof a
calendar year, the relevant balance or value shall be determined as on
the last day of the reporting period which ends with or within that
calendar year.

(3) The due diligence procedure for the purposes of identifying reportable accounts
among pre-existing individual accounts shall be the following, namely—

(a) apre-existing individual account is not required to be reviewed, identi-
fied or reported, if,—

() in case of a U.S. reportable account,—
(4) the balance or value as on the 30th June, 2014, does not exceed
an amount equivalent to fifty thousand U.S. dollars, subject to
sub-clause (vi) of clause (¢) of this sub-rule; or

(B whichisa cash value insurance contract or an annuity contract,
the balance or value does not exceed an amount equivalent to
two hundred and fifty thousand U.S. dollars as on the 30th June,
2014, subject to sub-clause (vi) of clause (¢) of this sub-rule; or

(O} whichis a cash valueinsurance contract or an annuity contract,
the reporting financial institution, under any other law for the
time being in force in India or of the United States of America,
is prevented from selling such contract to a person who is a
resident of the United States of America;

(if) in case of other reportable account, which is a cash value insurance
contract or an annuity contract, the reporting financial institution,
under any other law for the time being in force in India, is prevented
from selling such contract to a person who is not a resident of India
for tax purposes;

() with respect to lower value accounts among pre-existing individual
accounts the following procedures shall apply, namely:—

- () thereporting financialinstitution mustreview electronically search-

able data maintained by the reporting financial institution for any of
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(i1)

(1if)

(iv)

(D) incase of US. reportable ace

MISCELLANEOUS | R. 114H
the Tollowing indicia, and ap IV Droviciomn.
L 10 (1), namely: PPIY provisions contained in sub-clauses

() identification of the geeg
or territory outside Ind
indication of a place

.lf'n:: holder asa resident of any country
of b'h'll Or 1ax purposes or unambiguous
(B current mail; thin the United States of America; or
CUrTe HINg or residence add :
ey _ * ress (includi st office
box) in any country or {erei .. ing a post office
- Y or {errito i ] .
Iy outside India; or
(O oneormore telephone

_ numbersinac
India and no telephon i

. I'y or territory outsid
€ number in India; i ¢

or

(E) currently effective power of attor

(F) a*hold mail” Instruction or “in-care-of” address in a country or
territory outside India if the reporting financial institution does
not have any other address on file for the account holder;

if none of the indicia listed in sub-clause (1) are discovered in the
electronic search, then no further action is required until there is a

change in circumstances which results in one or more indicia being

associated with the account, or the account becomes a high value
account;

if any of the indicia listed in items (A) to (E) of sub-clause (i) are
discovered in the electronic search, or if there is a change in
circumstances which results in one or more indicia being associated
with the account, then the reporting financial institution shall treat
the account holder as resident for tax purposes of each such country
or territory for which an indicium is identified, uniess it elects to
apply sub-clause (v) and one of the exceptions in the said sub-clause
applies with respect to that account;

if a “hold mail” instruction or “in-care-of” address is discovered in the
electronic search and no other address and none of the other indicia
listed in items (A) to (E) of sub-clause (i) are identified for the account
holder, the reporting financial institution shall apply the paper
record search referred to in sub-clause (ii) of clause (¢), or seek to
obtain from the account holder a self-certification or documentary

--"-'_'-'—l—u-__._

L. Substituted by the IT (Fifteenth Amdt.) Rules, 2016, w.e.f. 20-6-2016. Prior to its substitution,
item (D) read as under

D standing instiuctions (other than with respect to a depository account) to transfer
Tunds to dn adcount maintained in a country or territory outside India; or”
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evidence to establish the residence or residences for tax purposes of
such account holder:

Provided that if the paper search fails to establish an indicium ang
_the attempt to obtain the sell-certification or documentary evidence
is not successful, the reporting financial institution shall report the
account as an undocumented account;

notwithstanding a finding of indicia under sub-clause (i), areporting
financial institution is not required to treat an account holder as g
resident, for tax purposes,—

(A) of United States of America if, the account holder's information

unambiguously indicates a place of birth in the United States of
America and the reporting financial institution obtains, or has
previously reviewed and maintains a record of,—

() a self-certification that the account hoid(?r is neither a
citizen of the United States of America norits resident for

tax purposcs;

() apassport or other Government-issued identification evi-
dencing the account holder’s citizenship or nationalityina
country other than the United States of America; and

(D) acopy of the account holder’s certificate of loss of nation-
ality of the United States of America or a reasonable
explanation of—

(1) the reason, the account holder does not have such a
certificate despite relinquishing citizenship of the
United States of America; or

(2) thereason, the account holder did not obtain citizen-
ship of the United States of America at birth;

(B) of any country or territory outside India if, the account holder’s

information contains a current mailing or residence address in
any country or territory outside India, one or more telephone
numbers in any country or territory outside India (and no

telephone number in India) or standing instructions (with res-
pect to financial accounts other than depository accounts) to
transfer funds to an account maintained in any country or
territory outside India, the reporting financial institution
obtains, or has previously reviewed and maintains a record of —

() aself-certification from the account holder of the country
or territory or countries or territories of residence for tax
purposes of such account holder that does not include any
country or territory outside India; and

(ID documentary evidence establishing the account holder’s
non-reportable status;

(O) of any country or territory outside India if, the account holder’s

information contains a currently effective power of attorney or
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sSiEntory authority granted to a person with an address in a
country or territory outside India, or one or more telephone
numbers in any country or territory outside India (if an Indian
lcluphtlmu number is also associated with the: account), the
reporting linancial institution obtains, or has previously re-
viewed and maintains record of — |
(H ascll -certification from the account holder of the country
ortervitory or countries or territories of residence of such
account holder that does not include any country or
territory outside India; or |
(/) documentary evidence establishing the account holder’s
non-reportable status: |

(¢) with respect to high value accounts among pre-existing individual
accounts the following enhanced review procedures shall apply,
namely:— ' '

(9 thereportingfinancialinstitution must review electronically search-
able data maintained by the reporting financial institution for any of
the indicia described in sub-clause () of clause (b);

(7)) if the reporting financialinstitution’s electronically searchable data-
bases do not capture all of the information referred to in sub-clause
(#i7) of this clause, then the reporting financial institution shall also
review the current customer master file and, to the extent not
contained in the current customer master file, the following docu-
ments associated with the account and obtained by the reporting
financial institution during the last five years for any of the indicia
provided in sub-clause (i) of clause (5),—

(4) themostrecentdocumentary evidence collected with respect to
the account;

(B) the most recent account opening contract or documentation;

(O themostrecent documentation obtained by the reporting finan-
cialinstitution pursuant torules framed under the Prevention of
Money-laundering Act, 2002 (15 of 2003) or any otherlaw for the
time being in force;

(D) any power of attorney or signature authority forms currentlyin
effect; and

(E) in case of U.S. reportable account, any standing inst:'mctipn-s tp'
transfer funds currently in effect and in case of other reportable
account any standing instructions (other than w1th p@pgct toa
depository account) to transfer funds currently in effect:]

Provided that where the electronically searchable databases in-

clude fields for, and capture all the information referred to in sub-

T__Substitut_ed by the IT (Fifteenth Amdt.) Rules, 2016, w.e.f. 20-6-2016. Prior to its substitution,
item (E) read as under : | | . o
“(&) any standing instructions (other than with respect to a depository account) to transfer
funds currently in effect:”
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c'_l_ause (i7) of this clause, then review of the customer master file ang
documents referred to above shall not be required;

(7i) areporting financial institution is not required to perform the Paper
record search referred in sub-clause (i) of this clause to the extep;
the reporting financial institution’s electronically searchable infp.
mation includes the following, namely:—

(A) the account holder’s residence status for tax purposes;
(B} the account holder’s residence address and mailing addregg

(©

(D)

(E)
(F)

currently on file with the reporting financial institution;

the account holder’s telephone number or numbers currently
on file, if any, with the reporting financial institution;

in the case of financial accounts other than depository accounts,
whether there are standing instructions to transfer funds in thea

account to another account (including an account at another
branch of the reporting financial institution or another financia]

institution);

whether there is a current “in-care-of” address or “hold maijl’
instruction for the account holder; and

whether there is any power of attorney or signatory authority
for the account;

(iv) in addition to the electronic and paper record searches provided in
sub-clauses (i) to (i#i) of this clause, the reporting financial institution
shall treat as a reportable account any high value account assigned
10 a relationship manager (including any financial accounts aggre-
gated with that high value account) if the relationship manager has
actual knowledge that the account holder is a reportable person;

(v) after application of review procedures specified in sub-clauses (i) to

()
(4

(B)

(O

if —

none of the indicia referred to in sub-clause (i) of clause (b)are
discovered, and the account is not identified as held by a
reportable person as per sub-clause (iv), then further action is
not required until there is a change in circumstances which
results in one or more indicia being associated with the account;

any of the indicia referred to in items (A4) to (E) of sub-clause (i)
of clause (b) are discovered, or if there is a subsequent change
in circumstances which results in one or more indicia being
associated with the account, then the reporting financial institu-
tion shall treat the account as a reportable account with respect
to each country or territory outside India for which an indicium
is identified unless it elects to apply sub-clause (v) of clause ()
and one of the exceptions in the said sub-clause applies with
respect to that account;

a “hold mail” instruction or “in-care-of” address is discovered in
the electronic search and no other address and none of the other
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indicia referred (g in
(M are identifjeq FO:.n”':':m?- (A) to (E) of sub-clause (1) of clause

institution shall gbya;
- laln frO .
cation or docume M such account b self-certifi
. n i older a self- -
residences for (o tary evidence ¢, establish the r bcf:if certifi
pur POses of thc‘ account h ld esidence or
older:

Provided that if It
he reporting financia] institution cannot obtain

such self-certificar;
cation or dog¢
: - umen . :
the account as an undocumented ;22:’) evidence, it shall report
: <ount;

(vi) ifapre-existing individual 5 e
the 30th June, 2014 (for U.S.ii:l::.: E:Elnot a high valye account as on

reporting financial institution i qui
procedures, other than an mq:zr; ogyr::g: ’iz&égngi-iapply such

rovided in sub-cla 1), | o hi Tire P manager
p _ use (1v), to the same high value account ih anv
subseguent_ year un_les.s the account is undocumented where the
reporting fmancxa] ms;itution shall re-apply them annually until
such acecount ceases to be undocumented:

(viif) if there is a change of circumstances with respect to a high value
account which results in one or more indicia referred to in sub-
clause (i) of clause () being associated with the account, then the
reporting financial institution must treat the account as a reportable
account with respect to each such country or territory outside India
for which an indicium is identified unless it elects to apply sub-

- clause (v) of clause (b) and one of the exceptions in the said sub-
clause applies with respect to that account;

(ix) a reporting financial institution shall implement procedures to
ensure that a relationship manageridentifies any change in circum-
stances of an account and where the relationship manager is
informed that the account holder has a new mailing address in any
country or territory outside India, the reporting financial institution
is required to treat the new address as a change in circumstances
and, if it elects to apply sub-clause (v) of clause (b), thenit s required
to obtain the appropriate documentation from the account holder;
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(d) revi .
1w of pr ¢-existing individual account,—

(D) in cage ofa US. reportable account which is high value accoun; as
On the 30th June, 2014, shall be completed by the 31st Decembe,
2015 and if based on this review such account is identified as 5 Us.
reportable account after the 31st December, 2014 and on or beforq
the 31st December, 2015, the reporting financial institution is not
required to report information about such account with respect
calendar year 2014, but shall report information about the account
on an annual basis thereafter;

’[(i) in case of a U.S. reportable account which is low value account as
on the 30th June, 2014, shall be completed by the 30th June, 2016ang
in case of other reportable account which is high value account a4
on the 31st December, 2015, shall be completed by the 31st Decep,.
ber, 2016;}

(ii)) in case of other reportable account that is low value account as gy,
the 31st December, 2015, must be completed by the 30th June, 2017,

(¢) any pre-existing individual account which has been identified as 5
reportable account under this sub-rule shall be treated as a reportable
account in all subsequent years, unless the account holder ceases to be
aresident of any country orterritory outside India as per tax laws of such
jurisdiction.

(4) The following procedures shall apply for purposes of identifying reportable
accounts among new individual accounts, namely:—

(@) unless the reporting financial institution elects otherwise, the f ollowing

new individual accounts are not required to be reviewed, or reported as

U.S. reportable accounts, namely:—

() -adepository account unlessthe account balance exceeds an amount
equivalent to fifty thousand U.S. dollars at the end of any calendar
year;

(i) a cash value insurance contract unless the cash value exceeds an
amount equivalent to fifty thousand U.S. dollars at the end of any
calendar year;

(8) in case of a new individual account,—

(9 in respect of a U.S. reportable account, which does not fall under
sub-clauses (§) and (i7) of clause (a), upon account opening [or within
ninety days afterthe end of the calendar year in which the account
ceases to be covered under sub-clauses (i) and (#i) of clause (&)}, and

(1) in respect of other reportable account, upon account opening,
the reporting financial institution shall obtain a self-certification, which
may be part of the account opening documentation, that allows the

3. Substituted by the IT (Fifteenth Amdt.) Rules, 2016, w.e.f. 20-6-2016. Prior to its substitution,
sub-clause (if) read as under :

“(i) in case of a U.S. reportable account which is low value account as on the 30th June,
2014, or in case of other reportable account which is high value account as on the 31st
December, 2015, shall be completed by the 30th June, 2016;”
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reporting ﬁr}_anc;al institution to determine the account holder's resi-
dence orr estdenc_:e:'s fo_r tax purposes and confirms the reasonableness
of such Sel_f*‘?ert__l'ﬁc_athn based on the information obtained by the
repo;ugg_ﬁn-anql-al institution in connection with the opening of the
account, including any documentation collected in accordance with
Prevention of Monf:-y-_la undering (Maintenance of 'Rccordé) Rules, 2005;
where the self-certification obtained under clause (&) of this sub-rule
establishes tha}t the account holder is resident for tax purposes in a
country or t_errltqry outside India, the reportin g financial inr;ti?:xtion shall
treat the account as areportable account and the self-certification shall
also include the account holder’s taxpayer identification number with
respect to such country or territory outside India, subject to sub-rule (
of rule 114G, and date of birth; S ¢ subrule (3)
where a self-certification has been obtained under clause () of this sub
rule for a new individual account and if there is a change of circumn
stances with respect to such account which causes the reportin - fina‘n-
cial institution to know, or have reason to know, that the -sagid sélf:
certification is Incorrect or unreliable, the reporting financial institution
shall not rely on the said self-certification and shall obtain a valid self-
certification that establishes the residence or residences for tax pur-
poses of the account holder:; |
Provided that if the reporting financial institution is unable to obtain a
valid self-certification, the reporting financial institution shall treat the
account as a reportable account with respect to each such country or
territory outside India for whichran indicium is identified.

The following procedures shall apply for purposes of identifying reportable
unts among pre-existing entity accounts, namely:—

unless the reporting financial institution elects otherwise, either with
respect to all pre-existing entity accounts or, separately, with respect to
any clearly identified group of such accounts, a pre-existing entity
account with an aggregate account balance or value which does not
exceed an amount equivalent to two hundred and fifty thousand U.S.
dollars as on the 30th June, 2014 (in case of a U.S. reportable account),
or as the case may be, 31st December, 2015 (in case of other reportable
account), is not required to be reviewed, identified, or reported as a
reportable account until the aggregate account balance or value ex-
ceeds an amount equivalent to two hundred and fifty thousand U.S.
dollars as of the last day of any subsequent calendar year;

a pre-existing entity account that has an aggregate account balance or
value that exceeds an amouni equivalent to two hundred and fifty
thousand U.S. dollars as on the 30th June, 2014 (in case of a US.
reportable account), or as the case may be, 31st December, 2015 (in case

of othey reportable account), and a pre-existing entity account that does

not exceed an amount equivalent totwohundred and fifty thousand U.S.

dollars as on the 30th June, 2014 (in case of a U.S. reportable account),
orasthe case may be, 31st December, 2015 (in case of other reportable
account) but the aggregate account balance or value exceeds an amount
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v thousartd U.S. dollars as of the Iy,
Jduy ot any subscquent calendar vear, shall be reviewed in accordang,

with the procedure provided in clause () of this sub-rule;
ntily pecounts referred to inclause (5), only

cauivadent to two hundeed and Tilt

withrespect to pre-existing ¢
accounts which are held by,—

(N one or more entitics which are re
(id passive non-financial entity with one

who are reportable persons,

shall be treated as reportable accounts:
Provided that the accounts held by non-partictpating linancial institu.
tions for which aggregate payments as provided in clause () of sub-rule
(1) of rule 114G are reported shall be treated as reportable accounts;
for pre-existing entity accounts referred to in clause (b) with respect to
which reporting is required, a reporting financial institution, to deter.
held by one or more reportable persons, or

mine whether the account is he _ .
by a passive non-f inancial entity with one or more controlling persons

who are reportable persons, or by non-participating financial institu-

tions, shall apply the following review procedures namely:—

() todetermine whether the entity is a reportable person, thereporting
financial institution shaill,—

(A) review information maintained for regulatory or customer
relationship purposes|[including information collected in accor-
dance with the rules made under the Prevention of Money-
laundering Act, 2002 (15 of 2003)] to determine whether the
information indicates that the account holder is a reportable

portable persons; or
or more controlling persong

person.
Explanation.—For the purpose of this sub-clause, information
indicating that the account holder is a resident of any country

or territory outside India as per tax laws of such country or
territory includes a place of incorporation or organisation, or an
address in a country or territory outside India;

(B) treat the account as a reportable account, if the information as

per item (A) indicates that the account holder is a reportable
person, unless it obtains a self-certification from the account
holder, or reasonably determines based on information in its
possession or that is publicly available, that the account holder
is not a reportable person:
Provided that if the information as peritem (4)indicates that the
account holder is an entity not based in the United States of
America which is a financial institution, or the reporting finan-
cial institution verifies the account holder’s Global Intermedi-
ary Identification Number, then the account shall not be treated
as a U.S. reportable account;

(i) treat the account holder as a non-participating financial institution

—
*]
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‘ he a e .
(M1 account holder iy an Indian financial mstitution or other

aSartne .
ll‘mlllr:li"n:l::l tl“‘ilj'\““ Financial institution and treated by the
SMates o MCrica a4 o ne ) . e )
L . MY T l L) / - t:l'-

tution; participating financial ins

.‘ l. » ¥
(N the account holder, being a financial institution, 15 not an Indian

hinanou “
'”: ".h tal ';'”'”llll“llm other partner jurisdic ion financial insti-
ution, unless the veporting Hinancial institution,—

» ol i S

(N « 1 1'“".- R "_ cet titication from the account holder that it
1sahinand I.“l-l msttutionveferred tom sub-clauses (ayto( 1)
of clause (5) of rule 114F: o

(/h m _I_lll.‘ case ol participating forcign financial institution
del l_nvl.! in Annex I of the FATCA agy ST a f;rmns_iu!
mstitution referred to in sub-clauses () to () of clause (5
of rule 114F, verifies the account holder’s Global Int ’
diary Identification Number: Y e

(i) the reporting financial institution shall determine whether the
account holder is a passive non-financial entity with um—.: urhmur:
controlling persons who are resident of anv country or {Cm”_i;'f-‘
outside India as per tax laws of such countrv or territory and 1"
making these determinations the reporting financial institution shall
follow the following procedures, namelyv:i—

(A) for purposes of determining whether the account holder is a

(B)

(0)

passive non-financial entity, the reporting financial institution
shall obtain a self-certification from the account holder to
establish its status, unless it has information in its possession or
which is publicly available, based on which it can reasonabls
determine that the account holder is an active non-financial
entity or a financial institution other than an investment entity
referred to in sub-clause (B) of clause (¢) of Explanarion to
clause (3) of rule 114F;
for purposes of determining the controlling persons of an
account holder, a reporting financial institution may rely on
information collected and maintained in accordance with the
rules made under the Prevention of Money-laundering Act,
2002 (15 of 2003);
for purposes of determining whether a controlling
pre-existing account of passive non-financial entity is a report-
able person, a reporting financial institution may rely on,—
() information collected and maintained in accordance with
rules made under the Prevention of Money-laundering
Act, 2002 (15 of 2003) in the case of pre-existing entity
account held by one or more non-financial entity with an
aggregate balance or value which does not exceed an
amount equivalent to one million US. dollars; or

(I a self-certification from the account holder or such con-
trolling person of the passive non-financial entity with an
account balance or value which exceeds an amount equiva-

lent to one million U.S. dollars;

person of a
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(D) if any conirolling person of a passive non-financial engjy., -
resident of any country or territory outside India for t;ty 13

__ poses, the account shall be treated as a reportable accmrnt- )
(e) the,f‘)ﬂo“’mg_ additional procedures shall be applicable to pre-ey; ’

entity accounts, namely:— Te-Cxisting

‘[() review of pre-existing entity accounts with an aggregate accg

balance or value that exceeds anamount equivalent to two hundum
and fifty thousand U.S. dollars as on the 30th June, 2014 (in ¢a5 red
a U.S, reportable account) shall be completed by the 30th June -2‘5{"
and review of pre-existing entity accounts with an aggregate 6
count balance or value that exceeds an amount equivalent {g t?v&
hundred and fifty thousand U.S. dollars as on the 31st Decembeo
2015 (in case of other reportable account) shall be completed by thg
31st December, 2016;]

(i) review of pre-existing entity accounts with an aggregate accoyp;
balance or value which does not exceed an amount equivalent to
two hundred and fifty thousand U.S. dollars as on the 30th June
2014 (in case of a U.S.reportable account), oras the casemay be, 3 15
December, 2015 (in case of other reportable account), but exceeds
an amount equivalent to two hundred and fifty thousand US,
dollars as on the 31st December of a subsequent year, shall be
completed within the calendar year following the year in which the
aggregate account ‘balance or value exceeds an amount equivalent

1o two hundred and fifty thousand U.S. dollars;

(iif) if thereisa change of circumstances with respect to a pre-existing
entity account that causes the reporting financial institution to
know, or have reason to know, that the self-certification or other
documentation associated with the account is incorrect or unreli-
able, the reporting financial institution shall re-determine the status
of the account in accardance with the procedures set forthin clause

(@) of this sub-rule.
(6) The following procedures shall apply for purposes of identifying reportable

accounts and accounts held by non-participating financial institutions among new
entity accounts, namely:—

(a) a reporting financial institutio
account is a reportable accoun
dures, namely:—

() determine whetherthe entity is a reportable person and
reporting financial institution shall—

(4) obtain a self-certification, which may be part of the account

operiing documentation, that allows the reporting financial

4, Substituted by the IT (Fifteenth Amdt.) Rules, 2016, w.ef. 20-6-2016. Prior to its substitution,

sub-clause (i) read as under :

*(j) review of pre-existing entity accounts with an aggregate account balance or value thflt
exceeds an amount equivalent to two hundred and fifty thousand U.S. dollars as or, the
30th June, 2014 (in case of a U.S. reportable account), or as the case may be, 31st
December, 2015 (in case of other reportable account) shall be campleted by the 30th

June, 2016;"

n, to determine whether the new entity
t, shall apply the following review proce-

for that the
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Institution to determine the account holder’s residence or resi-
dences ffn: tax purposes and confirm the reasonableness of such
self-certlflcation based on the information obtained by the
reporting financial institution in connection with the opemrng of
the account, including any documentation collected in accor-
dance with the rules made under the Prevention of Money-
laundering Act, 2002 (15 of 2003):

Provided that if the entity certifies that it has no residence for
tax purposes, the reporting financial institution may rely on the
address of the principal office of the entity to determine the
residence of the account holder; |

treat the account as a reportable account, if the information as
per item (A) indicates that the account holder is a reportable
person, unlessit reasonably determines based on information in
its possession or which is publicly availabie, that the account
holder is not a reportable person:

Provided that if the information as peritem (4) indicates that the
account holder is an Indian financial institution, or partner
jurisdiction financial institution, which is not a non-participa-
ting financial institution or a participating foreign financial
institution or a non-reporting financial institution then the
account shall not be treated as a U.S. reportable account;

(ii) determine whether the account holder is a passive non-financial
entity with one or more controlling persons who are reportable
persons and in making these déterminations the reporting financial
institution shall follow the following procedures, namely.—

(4)

(B)

(Q

for purposes of determining whether the account holder is a
passive non-financial entity, the reporting financial institution
shall rely on a self-certification from the account holder to
establish its status, unless it has information in its possession or
that is publicly available, based on which it can reasonably
determine that the account holderis not a passive non-financial
entity;

for purposes of determining the controlling persons of an
account holder, a reporting financial institution may rely on
information collected and maintained in accordance with the
rules made under the Prevention of Money-laundering Act,
2002 (15 of 2003);

for purposes of determining whether a controlling person of a
passive non-financial entity is a reportable person, a reporting
financial institution may rely on a self-certification from the
account holder or such controlling person;

(b} the reporting financial institution shall determine whether the account

holder is a non-participating financial institution and in such case any
payrhent to the account holder shall be reported as per clause (k) of sub-
rule (1) of rule 114G.

(7) The: following additional procedures shall apply in implementing the due
dﬂi.geﬂ@e"réq{iirément specified in sub-rules (1) to (6), namely:—
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(@) a reporting financial institution may not rely

(b)

(ii)) for purposes of determining the a

(iv) for the purposes of rules 1 14F, 114

INCOME-TAX RULES, 1962 1.482

on a self-certification op

documentary evidence if the reporting financial institutionknows or hag
reason to know that the self-certification or documentary evidence is

incorrect or unreliable;
a reporting financial institution may presume that an individual benefi.
ciary (other than the owner) of a Zash value insurance contract or an
annuity contract receiving a death benefitisnota reportable personand
may treat such financial account as other than a reportable account
unless the reporting financial institution has actual knowledge, or
reason to know, that the beneficiary is a reportable person:
Provided that if a reporting financial institution has actual knowledge,
or reason to know, that the beneficiary is a reportable person, it shalj
follow the procedures specified in clause (&) of sub-rule (3);
Explanation—For the purposes of this clause, a reporting financial
institution shall be deemed to have reason to know that a beneficiary of
a cash value insurance contract or an annuity contract is a I:eportable
person if the information collected by the reporting financial institution
and associated with the beneficiary contains indicia specified in clause
(b) of sub-rule (3).
the following procedures relatingtoag
currency shall apply, namely:—
() for purposes of determining the aggregate balance or value of
financial accounts held by an individual, 2 reporting financial
institution shall be required to aggregate all financial accounts
maintained by it,orby a related entity, but only to the extent that the
computerised systems of that reporting financial institution links
the financial accounts by reference to a data element such as client

number or taxpayer identification number, and allows account

balances or values to be aggregated;

(i}) for purposes of determining the aggregate balance or value of
financial accounts held by an entity, areporting financial institution
shall be required to take into account all financial accounts which
are maintained by it,orbya related entity, but only to the extent that
the computerised systems of that reporting financial institution
links the financial accounts by reference to a data element such as
client number or taxpayer identification number, and allows
account balances or values to be aggregated;

ggregate balance or value of

financial accounts held by a person to determine whether a financial

account is a high value account, a reporting financial institution

shall also be required, in the case of any financial accounts that a

relationship manager knows, or has reason to know, are directly or

indirectly owned, controlled, or established (other than in a fidu-
ciary capacity) by the same person, to aggregate all such accounts;

G and this rule, any account

maintained in rupees orin any permissible currency (other thanthe

United States Dollar) as designated by the Reserve Bank of India

shall be converted to United States Dollar at the end of the reporting

gregation of account balanceand
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period as per the reference rates of the Reserve Bank of India and
such converted amount in the United States Dollar shall be used {or
determining the batance or value of a financial account provided in
such rules.
Explanation I.—For the purposes of this clause each holder of a jointly
held financial account shall be attributed the entire balance or value of
the jointly held financial account for purposes of applying the aggrega-
tion requirements.

(8) In case of a U.S. reportable account opened on or after the 1st July, 2014 but
before the date of entry into force of FATCA agreement, notwithstanding the due
diligence procedures specified in sub-rule (4) or sub-rule (6) of this rule for new
accounts, the reporting financial institution may, in lieu of the procedures specified
in the said sub-rules, apply the following alternative procedures, namely:—

(@)

(b)

(o

within one year after the date of entry into force of the FATCA agree-
ment, reporting financial institutions shall,—

() with respect to a new individual account opened on or after the st
July, 2014 but before the date of eniry into force of FATCA agree-
ment, request the self-certification specified in sub-rule (4) and
confirm the reasonableness of such sell-certilication consistent
with the procedures specified in sub-rule (4); and

(i) with respect to a new entity account opened on or afterthe st July,
2014 but before the date of entry into force of FATCA agreement,
perform the due diligence procedures specified in sub-rule (6) and
request for information as necessary to document the aecount,
including any self-certification, required under sub-rule (6);

the reporting financial institution shall report on any new account which

is identified pursuant to clause (@) of this sub-rule as a U.S. reportable
account or as an account held by a non-participating financial institu-
tion, as applicable, by the date which is the later of,—

() the 31st of May next following the date on which the account is
identified as a U.S. reportable account or as an account held by a
non-participating financial institution, as applicable; and

(in forty-five days after the account is identified as a US. reportable
account or as an account held by a non-participating financial
institution, as applicable:

Provided that the information required to be reported with respect to
such a new account shall be information which would have been
reportable had the new account been identified as a U.S. reportable
account or as an account held by a non-participating financial institu-
tion, as applicable, as of the date the account was opened;

by the date that is one year after the date of entry into force of the FATCA
agreement, reporting financial institutions shall close any new account
described in clause (4) for which it was unable to collect the required
self-certification or other documentation in accordance with the proce-
dure specified in clause (b):

Provided that in addition, by such date, the reporting financial institu-
tions shall—
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() with respect o such closed accounts which prior to such closure

were new individual accounlts (without -,»{,-garcl to whether such
perform the due diligence

aceounts were high value accounts),
procedure specified in clouse (¢ of sub-rule (3), or
(i) with vespect to such closed accounts
were new enlity accounts, perfonm
speciticd in sub-rule (5) and
(d) the reporting financial institution shall report thc.infgrmatiqn_spccif ied
inrulo 114G in respect of any closed account which is identified under
clause (¢) as a U.S. reportable account of as an account held by a non-
participating financial institution, 23 applicable, by the date that is the

later of —
() the 31st of May next following the
identified as a U.S. reportable accou

which prior to such closure
he due diligence procedures

date on which the account is
nt or as an account held by a

non-participating financial institution, as applicable; and
(if) forty-five days after the account is identified as & US r:;;onab}e
account or as an account held by a non-participating financial
institution, as applicable:
or a clearly iden tified group of

Provided that in respect of all new entity accounts _
d on or after the Ist July,

such accounts which are US. repor‘tab]e accounts gpened G112 < - Il
{ January, 2015 the reporting financial institutionmay, in lieu

2014, and before the 1s i nli

of the procedure specified in clauses (a) to (), treat such accounts as pre-existing

entity accounts and apply the due diligence procedure related to pre-existing entity

accounts specified in sub-rule (5) without regard to the account balance or value

threshold specified in clause (a) of sub-rule (5)]

s[Annual Information Statement.

114-1. (1) The Principal Director General of ncome-tax (Systems) or the Director
duthorised by him shall,

General of Income-lax (Systerns) or any person
under section 285BB of the Incorne-1ax Act 1961, upload in the registered account of
the assessee an annual information staternevi in Form No. 26AS containing the
‘information specified in column (2) of the table below, which is in his possession
within three months from the end of the monthin which the information is received

by him:
TABLE
[ SL.No Nature of information
(1 (2)
(i) Information relating to 1ax deducted or collected at source
i) Information relating to specified financial transaction
(iii ) Information relating 1o payment of taxes
(iv) Information relating 10 dermand and refund
(v) Information relating to pending proceedings
(vi) Information relating fo completed proceedings

4a. Inserted by the IT (Eleventh Amdt) Rules, 2020, w.e.f. 1-6-2020.
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9) The Board may also ﬂ_mhoffb‘e the Principal Director General of Income-lax
(systems) or the Director General of Income-tax (Systems) or any person authorised
by him to upload the information received from any officer, authority or body
crforming any function under any law or the information received under an
agreement referred to in section 90 or section 90A of the Income-tax Act, 1961 or the

information received from any other person to the extent as it may deem [it in the

interest of the revenue in the annual information statement referred to in sub-rule
(1)

(3) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems) shall specify the procedures, formats and standards for the
purposes of uploading of annual information statement referred to in sub-rule (1).]
sTRate of exchange for conversion into rupees of income expressed in foreign
currency.’

115. f[(1)] The rate of exchange for the calculation of the value in rupees of any
income accrumg or arising or deemed to accrue or arise to the assessee in

foreign currency or received or deemed to be received by him or on his behalf in

foreign currency shall be the telegraphic transfer buying rate of such currency as

on the specified date. |

Explanation—For the purposes of this rule,—

(1) “telegraphic transfer buying rate” shall have the same meaning asin the
Explanation to rule 26;

(2) “specified date” means—

(a) in respect of income chargeable under the head “Salaries™, the last
day of the month immediately preceding the month in which the
salary is due, or is paid in advance or in arrears;

() in respect of income by way of] “interest on securities”, the last
day of the month immediately preceding the month in which the
income is due;

5. Substituted by the IT (Eighth Amdt) Rules, 1977, wef. 1-11-1977. Rule 115 was first
substituted by the IT (Third Amdt) Rules; 1967 and later on amended by the IT (Second
Amdt.} Rules, 1968.

6. See section 192(6).

7. On application and interpretation of rule 115, see CIT v. Chowgule & Co. Lid [1996] 84

Taxman 623 (SC). Where sale consideration was received in Indian currency and then

converted into US currency for remittance to seller, rule 115 will not apply —CIT v. ER.

Squibb & Sons {1999] 235 ITR 1 (Bom.). Rule 115 applies also to remittances made outside

India—Director of Income-tax, International Taxationv. Dumez Sogea Borie SAE [2002] 120
Taxman 800/257 ITR 576 (Delhi). The word ‘income’ in rule 115 cannot be équated with gross
receipts. It is not the mandate of the Act that business income should necessarily be computed
in Indian rupee. If a foreign company is working in India and is receiving as well as spending
in forejgn exchange, computation of income can be done in foreign exchange and in the
process allowance as per the Act has to be allowed in terms of that foreign exchange only. The
income so finally worked out should then be converted into Indian rupees at the prevailing
exchange rate on the specified date, viz, the last day of the accounting period. However,
where foreign exchange has already been received by the assessee in the Indian bank ac¢count,
tule 115 will not apply - Dy. CIT v. Hallandsche Aanneming Maatschappij 20071 107 TT}
(Mum, - Trib.) 268. For details, see Taxmann’s Master Guide to Income-tax Rules.

Inserted by-the TT (Severith Amdt.) Rules, 1990, w.ef. 1-4-1950.

9 ?;‘;Shtuted for “chargeable under the head® by the IT (Fifth Amdt) Rules, 1989, w.cf.
-1989. -
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(¢) in respect of i
B 'l (II' . s galuenne
meome chargenble under the heads “Income frop,

ULSC Rronerty” “Dee
eing &:J::lltl ‘:LIKF::[]I:': ill"l(l zains of business or profession” |not
sourees” (ot hoins iI:z 0 -”l] clause (.cf)'l 'fmd “Incane from other
securities”]), the |'1’:t | umc.r Y way (.Jl dividends “|and “Interest on
(d) in respoec P day ol the previous year of the assessec;
of bufl;i l::l( ):!1C(~)nl'u.:~C‘hi":'g‘cuhlc under the head “l_’mf its and gains
the b s prolession” in the case of a non-resident engaged in
_ usiness ol operation of ships, the last day of the monith
1mmedlatcly preceding the month in which such income is deemed
to accrue or arise in Indiy;
(¢) inrespect of income by way of dividends, the last day of the month
im mediately preceding the monthin which the dividend is declared
distributed or paid by the company; '
(/) in respect of income chargeable under the head “Capital gains®, the
last day of the month immediately preceding the month in which the
capital asset is transferred :]
‘[Provided that the specified date, in respect of income referred to in
sub-clauses (a) to (f) payable in foreign currency and from which tax has
been deducted at source under rule 26, shall be '{[the date on which the
tax was required to be deducted] under the provisions of the Chapter
XVII-B.]
13[(2) Nothing contained in sub-rule (1) shall apply in respect of income referred to
in clause (¢) of the Explanation to sub-rule (1) where such income is received in, or
brought into India by the assessee or on his behalf before the specified date in
accordance with the provisions of the Foreign Exchange Regulation Act, 1973 (46
of 1973).%]
1s{Rate of exchange for conversion of rupees into foreign currency and reconversion
of foreign currency intorupees for the purpose of computation of capital gainsunder
the proviso to clause (a) of sub-section (1) of section 48 of the Income-tax Act, 1961.

115A. For the purpose of computing capital gains arising from the transfer of a
capital asset being sharesin, or debentures of, an Indian company, in the case
of an assessee who is a non-resident Indian, the rate of exchange shall be \—

(a) for converting the cost of acquisition of the capital asset, the average of
the telegraphic transfer buying rate and telegraphic transfer selling rate
of the foreign currency initially utilised in the purchase of the said asset,
as on the date of its acquisition;

10. Inserted by the IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989.

11. Inserted by the IT (_N'm'th Amdt.) Rules, 1993, w.ef, 25-5-1993.

12. Substituted for “the date on which the tax has been so deducted” by the IT (Third Amdt)
Rules, 1995, w.ef. 9-5-1995.

13. Inseried by the IT (Seventh Amdt.) Rules, 1990, wef. 1-4-1990.

Rule 115(2) is not ultra vires of the substantive provisions of the Act. 1t is really clarificatory,
and does not bring about any change in rule 115—CIT v. Chowgule & Co. Lid. [1996] 84

Taxman 623 (SC). For details, see Taxmann’s Master Guide to Income-tax Rules.

14. Now Foreign Exchange Management Act, 1999.
15. Inserted by the IT (Fourth Amdt.) Rules, 1991, wr.ef. 1-4-1990.
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“ xriing expendi 2
(b for converling expenditure incurred wh Sl
tion with the transfer of the canirat . oHY and exclusively in connec-
capital asset ref ' -
S:ﬁ;?g ract’c :J}}’(; }t::l %ﬁ;:li ;ﬁ:ﬁier-b}lying rate and teleug]rgi:}riiixf:kstfti
said asset, as on the date of tranylmtmllly utilised in the purchase of the

sfer of the capi
) | pital asset:
(¢) fo; Sl‘t“:)‘;etlitllél%rg:; tfun va]ue of consideration received or accruin
re e of the ol cr Of. the capital agset referred to in clause -g atilﬁl
averag telegraphic transfer buying rate and te] use (a), the
selling rate of the foreign cu elegraphic transfer

. rrency initially util . _
said assct, as on the date of trans).i’er of tll::: ::l:;;i;r;;}s]:t?“rchase of the

(dy for reco.n\"erting capital gains compuited in t
utilised in the purchase of the capital asset
transfer buying rate of such curre
capital asset.

Exp[anan’an_——For the purposes of this rule—

() “telegraphic transfer buying rate” shall have th ifg as i
Explanation to rule 26; ave the same meaning as in the
(i) “telegraphic transfer selling rate”, in relation to a for eign currency
means the rate of exchange adopted by the State Bank of India consti-
tuted under the State Bank of India Act, 1955 (23 of 1955), for selling such
currency where such currency is made available by that bank through
telegraphic transfer.] '
Return of interest paid.
10 16. [Omitt'ed by the IT (Fifth Amdlt.) Rules, 1989, w.e.f. 18-5-1989]
Return of dividends paid.
7117, [Omitted by the IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989]
#[Reduction or waiver of Interest payable under section 139.
117A. "[Inrespect of assessment relating to an assessment year commencing onor
before the first day of April, 1988, the Assessing Officer] may reduce or waive
the interest payable under section 139 in the cases and in the circumstangces
mentioned below, namely (—

16. Prior to its omission, rule 116, as amended by the IT (Ninth Amdt.) Rules,
stood as under :
“116. (1) A return shall be furnished
interest, not being interest on securities;
exceeding Rs. 1,000. . )
(2) The return referred to in sub-rule (1) shall be made in Form No. 50.
17. Prior to its omission, rule 117 read as under:

. " 1 : Anci fficer of a company under section 286
117. (1) A return shall be furnished by the pnnCIPHﬂI]: amount thereof exceeds one rupee in

n dividend ¢ gate dividends if of exceed _
E;‘?;:: to‘éf: _ﬁ;’ﬁdﬁﬁsﬁ is a company and in respect of dl_m;lgnd o:;h a_gi%lreg,_ate
dividends if the amount thereof exceeds Rs, 5,000 in the case of any other shar. older. )
(2) The retum réferﬁg;d to in sub-rule (1) shall be made in Form No. 51 and shall be delivere
to the Incoime-tax Officer, who assesses the company.

18. Inserted by the IT (Second Amdt.) Rules, 1964. o

19, Sllbsﬁtutg(yl for "Th'(e Im;gme.tax Officer” by the IT (Fifth Amdt) Rules, 1989, w.ef. 18-5-1989.

he foreign currency initially
Set Into rupees, the telegraphic
ncy, as on the date of transfer of the

1977, w.ef. 1-4-1978,

under section 285 by the person responsible for paying
in respect of amounts of interest or aggregate interest



C ' { l
( )Ml‘:”'I.Ax I{ l l ,l }4- " l 2 8

() where the r

. ¢ the return of income is Turnishe -

_ll‘t'allcd under section 163 as au; a[l;l:::: qclxllulir::fn‘:*(.[:‘sﬁrr):tl u‘:}cllu' -haﬁ heer
m respecy ol the ]ﬂl-ll.'l"'s ncome: i b 1% d.(i.'ic_rj-,cd

(fl) WhL‘l‘L‘ AN L N ; . ' .
iy t(l:l't'“mm ol i{lt‘r;rnc is Turnishced by an assessce whone op)
i rlfkomc dgrmg the relevant previous year is a share in lhi
e t:_u an unregistered firm which has been assessed on ity 1o15)

) ome in respect of that previous year under clause (B of seclion 183
(11d) hW__l‘wrc the return of income of a deccased individual is furnished by
m“‘ lt‘gﬂ{ representative and the legal representative satisfies the
| Assessing Officer] that he had sufficient cause fornot furnishing such
return within time; '
() _where the return of income has been furnished in pursuance of a notice
issued under section 148;

(v) any case in which the assessce produces evidence to the satisfaction of
the 2[Assessing Officer] that he was prevented by sufficient cause from
furnishing the return within time:

Provided that the previous approval of the *[Deputy Commissioner] has been
obtained where the amount of interest reduced or waiv ed, as the case may be, under
clause (#v) or clause (V) exceeds one thousand rupees.
2[Form of statement under section 222 or section 223.
117B. A statement under section 222 or section 223 shall be

Recovery Officer in Form No. 57.]

23[Tax Recovery Officer to exercise or perform ceriain powers an

Assessing Officer.

117C. (1) The Chief Com
order in writing, may au

drawn up by the Tax
d Functions of an

missioner or the Commissioner, by general or special
thorise a Tax Recovery Officer to exercise or per-
form the powers and functions conferred on or assigned to an Assessing Officer
under section 154 for rectifying any mistake apparent from record in respect of
an order passed by the Assessing Officer consequent to which a sum is payable
and the Tax Recovery Officer has drawn a Certificate under section 222 in respect

of such sum.

20. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wr.ef 1-4-1988.

21. Substituted for “Inspecting Assistant Commissioner”, ibid.

23, Inserted by the IT (Eleventh Amdt.) Rules, 1989, w.e.l. 30-11-1989.
Section 222 does not violate article 14 of the Constitution - K. Jagadish Mitter v. Reventie
Divisional Commissioner[1976] 102 ITR 689 (Ori.) (FB). Section 222 and Second Schedule
provide a complete procedure for recovery of tax; provisions of any other Act cannot be
enforced for recovery of tax - Gourishankar v. Certificate Officer [1971] 82 ITR 955 (On.)
ITO can take recourse to both sections 222 and 226(4) concurrently - [TOv. Manmohanlal
[1987] 168 ITR 56 (Ori.). Recuvery proceedings once begun must be proceeded with
reasonable expedition - Mohd. Ibrahim Khan v. Union of India [1985] 155 FTR 10 (AP).
Certificate can be issued for recovery of advance tax - Union of Indiav. Sikri & Sons[1978]
112 ITR 529 (Cal.). Where certificate has been issued during lifetime of defaulter, recovery
proceedings can be continued against legal representative after defaulter’s death - Mariai

Misriav. TRO[1995]211 ITR 807 (Mad.). For details, see Taxmann’s Master Guide to Income-

tax Rules.
23. Inserted by the

IT (Eleventh Amdt.) Rules, 2007, w.ef. 16-10-2007.
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he Tax Recovery Officer shall exercise or

(_23 n];urreﬂﬂ}' with the Assessing Officer.) pertorm such powers and functions
. .

evy of interest under section 220(2) where a recovery certificate is not issued.

118, [Omitted by the IT (Eleventh Amdr.) Rules, 1989, w.e.f. 30-11-1989)

Levy of interest l'l_ﬂdﬂl' section 220(2)in a case where a recovery certificate is issued.
5119. [Omil’f.ed by the IT (EZQVE?’Ith Amdt.)_ Rules, 1989 Wef 30—]1-1989.]

orocedure 10 be followed in calculaiing interesi.

«7119A. In calculating the interest payable by the assessee or the interest
T payable by the Central Government to the assessee under any provision

m its omission, rule 118, as amended by the IT (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988

read as under : 39, £f. ,
«118. (1) Subject to the provision of rule 119 and sub-rule (2) of this rule, the 2551 fi
shall calculate the interest payable under sub-section (}.S} Lf section 220 a? :ﬁ:sgrdg giff}i
financial year if the amount of tax, penalty or other sum in respect of which such interest is
payable has not been paid in full before the end of any such financial year and a notice of
demand under section 156 shall be issued accordingly.
(2) Subject to the provisions of rule 119, if the amount of tax, penalty or other sum in respect
of which such interest is payable is paid up before the end of any financial year, the Assessing
Officer shall calculate the interest payable under sub-section (2) of section 220 up to the date
on which the payment of such tax, penalty or other sum is completed and a notice of demand
under section 156 shall be issued accordingly.”

25, Prior toits omission, rule'119, as armnended by the IT (Fifth Amdt.) Rules, 1989, w.r.e.f. 1-4-1988,
read as under: _

*119, (1) At the time of issuing a certificate under section 222, the Assessing Officer shall
calculate the interest payable under sub-section (2) of section 220 on the amount of arrears
of tax, penalty or other sum up to the date of the issue of the certificate.
{2) The amount of interest calculated under sub-rule (1) as reduced by the amount of such
‘interest, if any, paid by the assessee before the issue of the certificate shall be indicated in the
certificate issued by the Assessing Officer.
(3) The amount of interest referred to in sub-rule (2) and the further interest similarly
caleulated for the period commencing immediately after the date of the issue of the
certificate, shall be recoverable from the defaulter along with the amount of tax, penalty or
other sum mentioned in the certificate.”

26. Substituted by the IT (Tenth Amdt.) Rules, 1989, w.e.f. 13-9-1989. Prior toits substitution, rule
119A, as inserted by the IT (Sixth Amdt.) Rules, 1974, w.ef. 1-1-1975, read as under :

*119A. In calculating the interest payable by the assessee or the interest payable by the Central
Government to the assessee under any provision of the Act—

(@) the period for which such interest is to be calculated shall be rounded off to a whole
month or months and for this purpose any fraction of a month shall be ignored; and
the period so rounded off shail be deemed to be the period in respect of which the
interest is to be calculated;

() the amount of tax, penalty or other sum in respect of which such interest is 1o be
calculated shall be rounded off to the nearest multiple of one hundred rupees and for
this prese any fraction of one hundred rupees shall be ignored; and the amount so
rounded off shall be deeméed to be the amount ini respect of which the interest is to be
calculated.”

27. See section 295(2)(kk).
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() where interest is to be valeulnted on annual basis, the period for which
such interest is to be caleulated shall be rounded off to a whole month
or months and for this purpose any fractionof a month shall be ignoreq;
and the period so vounded ot shall be deemed to be the period in respect
of which the interest is to be caleulated:

(M where the interest is to be caleulated forevery month or part of amonth
comprised in a period, any fraction of a month shall be deemed to be g
full month and the interest shall be so calculated;

() the amount of tax, penalty or other sum inrespect of which su‘ch interest
is to be caleulated shall be rounded off to the nearest multiple of one
hundred rupees and for this purpose any fractionof one hgndred rupees
shall be ignored and the amount SO rounded off shall be deemed to be
the amount in respect of which the interest is to be calculated.]

*[Modes of payment for the purpose of section 269SU™.
119AA. Every person, carrying on business, if his total s.ales. turnover or gross
receipts, as the case may be, in business exceeds fifty crore rupees dul_'!ng
the immediately preceding previous year shall provide facility i':c!r accepting
pavment through following electronic modes, in addition to the facility for other
electronic modes of payment, if any, being provided by such person, namely:—
() Debit Card powered by RuPay;
(i) Unified Payments Interface (UPT) (BHIM-UPI); and
(iif) Unified Payments Interface Quick Response Code (UPI QR Code)
(BHIM-UPI QR Code).]
Form for furnishing particulars by contractor.
2120. [Omitted by the IT (Fifth Amdt,) Rules, 1989, w.e.f. 18-5-1989. Earlier, it was
inserted by the IT (Amdt.) Rules, 1965.]
Procedure for imposition of fine.

w121, [Omitted by the IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989. Earlier, it was
inserted by the IT (Amdt.) Rules, 1965.)

31[3Form of statement to be furnished by producer of cinematograph films.

121A. The statement required to be furnished under section 285B by a person
carrving on production of cinematograph films shall be in Form No. 52A.]

28. Inserted by the IT (Sixteenth Amdt.) Rules, 2019, w.e.f. 1-1-2020.

28a. See also Circular No. 32/2019, dated 30-12-2019 (Levy of penalty u/s 271DB). For details, see
Taxmann's Master Guide to Income-tax Rules.

29. Prior to its omission, rule 120 read as under :
*120. The particulars required to be furnished under sub-section (1) of section 285A by a
contractor shall be in Form No. 52." o

30. Prior to its omission, rule 121 read as under:
*121. No order imposing a fine under sub-section (2) of section 285A shall be made unless the
contractor has been given a reasonable opportunity of being heard.”

31. Inserted by the IT (Third Amdt.) Rules, 1976, w.e.f. 1-4-1976.

32. See section 295(2) nona).
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Notice 1o respect of properties held benami.

pj22. [Omitted by the IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989]

"'[Appucatmn fm" obtaining certified copies of certain notices.

123. An application to the *[Chief Commissioner or Commissioner] under sub-
section (2) of section 281A* for furnishing a certified copy of the notice given

ander sub-section (1) or sub-section (1A) or sub-section (1B) of that section shall be
made in Form No. 54.]

sFees for obtaining certified copy of notice.
124, Fees to be paid for the issue of a certified copy of the notice given under sub-

section (1) or sub-section (1A) or sub-section (1B) of section 281A%*shall be
(W0 TUPEES for every such copy.]

39[Ele'ctr0n'lc payment of tax*®.

125. (1) The following persons shall pay tax electronically on or after the 1st day of
Apri], 2008:—

(a) a company; and

(b) aperson(otherthanacompany), to whom the provisions of section44AB
are applicable.

(2) For the purposes _of this rule :—
(@) “pay tax electronically” shall mean, payment of tax by way of—
() internet banking facility of the authority bank; or
(#)) credit or debit cards; :
- (b) the word “tax” shall have the meaning as assigned to it in clause (43) of

section 2 of the Act and shall include interest and penalty.]

33. Prior to its omission, rule 122, as inserted by the IT (Fourth Amadt.) Rules, 1972, w.ef. 15-11-
1972 and amended by the IT (Second Amdt.) Rules, 1984, w.ef. 24-7-1984, stood as under :
+122. The notice to be given to the Commissioner under sub-section (1) or sub-section (1A) or
sub-section (1B) of section 281A by a person claiming to be the real owner of any property
held benami shall be in Form No. 53.”

34, Substitisted by the IT (Second Amdt.) Rules, 1984, w.e.f. 24-7-1984. Originally, it was inserted
by the IT (Fourth Amdt.) Rules, 1972, w.ef. 15-11-1972. '

35. Substituted for “Commissioner” by the IT (Fifth Amdt.) Rules, 1989, wr.ef. 1-4-1988.

36. Section 281A has since been repealed by the Benami Transactions (Prohibition} Act, 1988,
w.ef. 19-5-1988,

37. Substituted by the IT (Second Amdt.) Rules, 1984, w.ef. 24-7-1984. Originally, it was inserted
by the IT (Fourth Amdt.) Rules, 1972, w.e.f. 15-1 1-1972,

38. Section 281A has since been repealed by the Benami Transactions (Prohibition) Act, 1988,
w.ef. 19-5-1988, '

39. Inserted by the IT (Fourth Amdt.) Rules, 2008, w.e.f. 13-3-2008. Earlier rule 125 was-inserted
by the IT (Sixth Amdt.) Rules, 1989, w.ef. 1-4-1989 and later on omitted by the IT (Thirty-

~ second Amdt.) Rules, 1999, w.ef. 19-11-1999.

40. Circular No. 5/2008, dated 14-7-2008 provides that with a view to facilitating electronic
payment of taxes by different categories of taxpayers, it is clarified that an assessee can make
electronic payment of taxes also from the account of any other person. However, the challan
for making such payment must clearly indicate the Permanent Account Number (PAN) of the
assessee on whose bebalf the payment is made. It is not necessary for the assessee to make
Payment of taxes from his own accountin an authorized bank. Further, it is also clarified that
Payment of any amountbya deductor by way of tax deducted at source {TDS)ortax collected
at source (TCS) shall fall within the meaning of ‘tax’ for the purpose of rule 125,
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(@) “Continuous Discharge Certificate” shall have the meaning assigned ¢,
1t in the Merchant Shipping (Continuous Discharge Certificate-cym,.
Seafarer’s Identity Document) Rules, 2001 made under the Mercham
Shipping Act, 1958 (44 of 1958);

(B) “eligible voyage" shall mean a voyage undertaken by a'ship engaged in
the carriage of passengers or freight in international traffic where—
() for the voyage having originated from any port in India, has as ji5

destination any port outside India; and
(&) for the voyage having originated from any port outside India, has as
its destination any port in India.]

‘Y Service of notice, summons, requisition, order and other communication

127. (1) For the purposes of sub-section (1) of section 282, the addresses (including
the address for electronic mail or electronic mail message) to which a notice

Or summons or requisition or order or any other communication under the Act

(hereafter in this rule referred to as ‘communication”) may be delivered or

transmitted shall be as per sub-rule (2).

(2) The addresses referred to in sub-rule (1) shall be—

(@) for communications delivered or transmitted in the manner provided in
clause (a) or clause () of sub-section (1) of section 282—
(9) the address available in the PAN database of the addressee; or
(71) theaddressavailable in theincome-tax return to which the commu-
nication relates; or
(i) the address available in the last income-tax return furnished by the
addressee; or

(iv) in the case of addressee being a company, address of registered
office as available on the website of Ministry of Corporate Affairs:
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41. Inserted by the IT (Twelfth Amdt.) Rules, 2015, wr.ef. 1-4-2015.

42. Inserted by the IT (Eighteenth Amdt.) Rules, 2015, w.ef. 2-12-2015. )
. ificati ' ' F Proceed-

3. See also Notification No. 2/2016 [DGIT(S)/DIT(S})-3/AST/Paperless Assessment

43 iflegZ/ 9232015.-16], dated 3-2-2016 and Notification No. 4/2017 [DGIT(S)/DIT(S)-3/ ASTEI
Pa ér]esé Assessment Proceedings/96/2015-16), dated 3-4-2017 (Prf)ceflures, F(}rma:(s. an
Stzxp;ldards for ensuring secured transmission of electronic communication). For details, se
Taxmann’s Master Guide to Income-tax Rules.
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Provided that the communication shall not be delivered or transmitted
to the address mentioned in items () to (iv) where the addressee
furnishes in writing any other address for the purposcs of communica-
tion to the income-tax authority or any person authorised by such
authority issuing the communication: ‘

“[Provided further that where the communication cannot be delivercd

or transmitted to the address mentioned in items (i) to (iv) or any other

address furnished by the addressec as referred to in first proviso, the

gommunication shall be delivered or transmitted to the following ad-
ressi—

() the address of the assessee as available with a banking company or
a co-operative ba_mk to .which the Banking Regulation Act, 1949 (10
of -1949) .-a.pphes (including any bank or banking institution referred
to in section 51 of the said Act); or

(i) theaddress of the assessee as available with the Post Master General
as referred to in clause (j) of section 2-of the Indian Post Office Act,
1898 (6 of 1898); or |
(if)) the address of the assessee as available with the insurer as defined
in clause (9) of section 2 of the Insurance Act, 1938 (4 of 1938); or (
(iv) the address of the assessee as furnished in Form No. 61 to the
Director of Income-tax (Intelligence and Criminal Investigation) or
to the Joint Director of Income-tax (Intelligence and Criminal
Investigation) under sub-rule (1) of rule 114D; or

(v) the address of the assessee as furnished in Form No. 61A under sub-
rule (1) of rule 114E to the Director of Income-tax (Intelligence and
Criminal Investigation) or to the Joint Director of Income-tax (Intel-
ligence and Criminal Investigation); or

(v) the address of the assessee as available in the records of the
Government; or
(vid the address of the assessee as available in the records of a local
authority as referred to in the Explanation below clause (20) of
section 10 of the Act;]
(5) for communications delivered or transmitted electronically—

() email address available in the income-tax return furnished by the
addressee to which the communication relates; or

(i) the email address available in the last income-tax return furnished
by the addressee; or

(i#) in the case of addressee being a company, email address of the
' company as available on the website of Ministry of Corporate
Affairs;or
(iv) any email address made available by the addressee to the income-
tax authority or any person authorised by such income-tax author-
ity. . -

44, Inserted by t_l;e IT ('I'wénty—f’ifth Amdt.) Rules, 2017, wef. 20-12-2017.
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(3) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems) shall specify the procedure, formats and standards for
ensuring secure transinission of electronic communication and shall also be
responsible for formulating and implementing appropriate security, archival and
retrieval policies in relation to such communication.]
[ Authentication of notices and other documents. _
127A. (1) Every notice or other document communicated in electronic form by
an income-tax authority under the Act shall be deemed to be authenti-
cated,— '
(@) in case of electro

referred to as the e

authority—

(§) isprintedonthe e-mail body,

" e-mail body itself; or

(ii) is printed on the attachment to the e
document is in the attachment,

and the e-mail is issued from the designated e-mail address of such

income-tax authority;

(b) in case of an electronic record, if the name and office of the income-tax
authority—

(3 is displayed as a part of the electronic record, if the notice or other
document is contained as text or remark in the electronic record
itself; or \

(ii) is printed on the attachment in the electronic record, if the notice or
other document is in the attachment,
and such electronic record is displayed on the designated website.

nic mail or electronic mail message (hereinafter
-mail), if the name and office of such income-tax

if the notice or other document is in the

_mail, if the notice or other

(2) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems) shall specify the designated e-mail address of the income-
tax authority, the designated website and the procedure, formats and standards for
ensuring authenticity of the communication.

Explanation—For the purposes of this rule, the expressions—

() “electronic mail”* and “electronic mail message™® shall have the same
" meanings respectively assigned to them in Explanation to section 66A of
the Information Technology Act, 2000 (21 of 2000);
(i) “electronic record”* shall have the same meaning as assigned to it in
clause (f) of sub-section (1) of section 2 of the Information Technology
Act, 2000 (21 of 2000).]

“[Foreign Tax Credit.*
128. (1) An assessee, being a resident shall be allowed a credit for the amount of

any foreign tax paid by him in a country or specified territory outside India,

45,
46.

47,

48.

Inserted by the IT (Third Amdt.) Rules, 2017, w.ef. 23-3-2017.

For definitions of “clectronic mail”, “electronic mail message” and “electronic record’, se¢
Appendix.

Inserted by the IT (Eighteenth Amdt.) Rules, 2016, w.ef. 1-4-2017.

See Notification No, 9/2017 [F. No. DGIT(_S)-ADG-(S)/ e-filing Natification], dated 19-9-2017
[Procedure for filing statement of income from a country or specified territory outside India
and Foreign tax credit].

R
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py way of deduction or otherwise, in the year in which the income corresponding
(o such tax has bec_‘r? off‘crcd. totax or assessed to tax in India, in the manner and to
the extent as specified in this rule:

provided that in a case where income on which foreign tax has been paid or

deducted, is offered to tax ._in more than one year, credit of foreign tax shall be
aflowed across those years in the same proportion in which the income is offered
1o tax or assessed to tax in India,

(2) The foreign tax referred to in sub-rule (1) shall mean,—

(@) in respect of a country or specified territory outside India with which
India has entered into an agreement for the relief or avoidance of double

taxation of income in terms of section 90 or section 90A, the tax covered
under the said agreement;

(b) in respect of any other country or specified territory outside India, the
tax payable under the law in force in that country or specified territory

in the nature of income-tax referred to in clause (i) of the Explanation
to section 91.

(3) The credit under sub-rule (1) shall be available against the amount of tax,
surcharge and cess payable under the Act but not in respect of any sum payable by
way of interest, fee or penalty.

(4)No credit under sub-rule (1) shall be availablein respect of any amount of forei gn
tax or part thereof which is disputed in any manner by the assessee:

Provided that the credit of such disputed tax shall be allowed for the year in which
such income is offered to tax or assessed to tax in India if the assessee within six
months from the end of the month in which the dispute is finally settled, furnishes
evidence of settlement of dispute and an evidence to the effect that the liability for
payment of such foreign tax has been discharged by him and furnishes an

undertaking that norefundinrespect of such amount has directly orindirectly been
claimed or shall be claimed.

(5) The credit of foreign tax shall be the aggregate of the amounts of credit
computed separately for each source of income arising from a particular country

or specified territory outside India and shall be given effect to in the following
manner—

() the credit shall be the lower of the tax payable under the Act on such
income and the foreign tax paid on such income:

Provided that where the foreign tax paid exceeds the amount of tax

payable in accordance with the provisions of the agreement for relief or

avoidance of double taxation, such excess shall be ignored for the
purposes of this clause;

(i) the credit shall be determined by conversion of the currency of payment

. of foreign tax at the telegraphic transfer buying rate on the last day of

the month immediately preceding the month in which such tax has been
paid or deducted.

(6) In a case where any tax is payable under the provisions of section 115JB or
Section 115JC, the credit of foreign tax shall be allowed against such tax in the same
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asis allowable against any tax payable under the provisions of the Act

than the provisi : -
sions of the said sections (her -
Provisions™), he said sections (hereafter referred to as the *n

Other_

Omlal

(7) Where the amount of forej i i -
e . oreign tax credit available against the t -
the rount obic , g ax payab|
avzill);grlslon‘s of section 115JB or section 115JC exceeds the amount of ta; uc:éicﬁr
3 €against the normal provisions, then while computing the amount of o ,
11‘?5 I section 115JAA or section 115JD in respect of the taxes paid under g rodi
JB or section | 15JC, as the case may be, such excess shall be ignored,
(8) Credit of any foreign tax shall be allowed on furnishing the § i
: ) | . - - oll .
by the assessee, namoly: - g owing documenj
() a statement of income from the country or specified territo .
o P - TY Outsj
India offered for tax for the previous year and of foreign tax dedl:m:celcej
or paid on such income in Form No. 67 and verified in the manpe
specified therein;
(i) certificate or staternent specifying the nature of income and the amount
of tax deducted therefrom or paid by the assessee,—
(@) from the tax authority of the country or specified territory outside
India; or
(&) from the person responsible for deduction of such tax; or
(¢) signed by the assessee:
Provided that the statement furnished by the assessee in clduse (¢)shall
be valid if it is accompanied by,—
(A) an acknowledgement of online payment or bank counter foil or
challan for payment of tax where the payment has been made by the
assessee; '

(B) proof of deduction where the tax has.been deducted.
(9) The statement in Form No. 67 referred to in clause (i) of sub-rule (8) and the
certificate or the statement referred toin clause (ii) of sub-rule (8) shall be furnished
on or before the due date specified for furnishing the return of income under sub-
section (1) of section 139, in the manner specified for furnishing such return of
income.
(10) Form No. 67 shall also be furnished in a case where the carry backward of loss
of the current yearresults inrefund of foreign tax for which credit has been claimed
in any earlier previous year or years.
Explanation—For the purposes of this rule “telegraphic transfer buying rate” shall
have the same meaning as assigned to it in Explanation to rule 26.]
“I'Form of application under section 270AA.
129. An application to the Assessing Officer to grant immunity from imposition of
penalty under section 270A and from initiation of proceedings under section
276C or section 276CC shall be made in Form No. 68.]

49. Inserted by the IT (Twenty-fifth Amdt.) Rules, 2016, w.ef. 1-4-2017.



